COUNTY OF YUBA
INTERIM URGENCY ORDINANCE NO. 1373

AN INTERIM URGENCY ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF YUBA ESTABLISHING INTERIM LEVEE FEES

WHEREAS, the County of Yuba (County) has previously established the East Linda
Specific Plan (ELSP) area, the Plumas Lake Specific Plan (PLSP) area, and the North
Arboga Study Area (NASA). Collectively, the property within and around these areas is
referred to as the “Flood Zone”; and

WHEREAS, property located in the Flood Zone lies within the Yuba River Flood
Plain/Inundation Area, the Feather River Flood Plain/inundation Area, or both Flood
Plain/Inundation Areas; and

WHEREAS, development is occurring and is contemplated to continue to occur
within the Flood Zone; and

WHEREAS, in order to protect the health, safety and welfare of the current and
future residents of the Flood Zone, a series of levee improvements to theFeather River, the
Yuba River, the Bear River and the Western Pacific Interceptor Canal are needed in order
to provide flood protection to the property within the Flood Zone; and

WHEREAS, based upon current flood plain/inundation maps, property within the
Fiood Zone is divided between the Northern Flood Linda Zone and the Southern Flood
Plumas Zone; and

WHEREAS, the boundaries of the Northern Flood Linda Zone and the Southern
Flood Plumas Zone are depicted in Exhibit “A”, attached hereto and incorporated herein by
reference; and

WHEREAS, the required levee improvements cannot be constructed unless funds
are generated to pay for such improvements; and

WHEREAS, the establishment of development impact fees (“Levee Fees”) will
generate the necessary revenue for the levee improvements; and



WHEREAS, the County anticipates completing an analysis and nexus study within
the next thirty (30) days to identify and establish permanent Levee Fees consistent with
Government Code, Section 66000 et seq; and

WHEREAS, the establishment of the Levee Fees pursuant to the nexus study will
ensure that new development within the Flood Zone pays its proportionate share of the
levee improvement costs; and

WHEREAS, in order to ensure adequate funding for the levee improvements and
allow development activity to continue in advance of the adoption of the Levee Fees, there
is a need to establish Interim Levee Fees; and

WHEREAS, the preliminary total cost estimate for levee improvements for each
Flood Plain and the remaining local share of those costs is set forth in Exhibit “B”, attached
hereto and incorporated herein by reference; and

WHEREAS, a preliminary summary of the development projects and remaining units
and acreage in the Flood Zone is set forth in Exhibit “C”, attached hereto and by reference
incorporated herein; and

WHEREAS, there is a reasonable relationship between the use of the Interim Levee
Fees and the development projects subject to their respective fee because such
development projects contribute to the need for the levee improvements identified above;
and

WHEREAS, there is a reasonable relationship between the amount of the Interim
Levee Fees and the potential cost of the levee improvements attributable to development
projects within the Flood Zone and subject to the fees; and

WHEREAS, The method of allocation of the respective Interim Levee Fees to a
particular development project bears a fair relationship, and is roughly proportional, to the
project development’s burden on, and benefits from, levee improvements to be funded by
the Interim Levee Fees; and

WHEREAS, the adoption of this Interim Urgency Ordinance is statutorily exempt
from the California Environmental Quality Act under Sections 15262 and 15269 of the
CEQA Guidelines; and

WHEREAS, the Levee Fees will replace the Interim Levee Fees established hereby
upon adoption of a permanent Levee Fee Ordinance on the date the permanent ordinance
becomes effective.



NOW, THEREFORE, the Board of Supervisors of the County of Yuba hereby
ordains as follows:

Section 1. The foregoing recitals are true and correct.

Section 2. This Interim Urgency Ordinance shall be effective immediately upon
adoption and may be extended as provided by law.

Section 3. The Yuba County Board of Supervisors finds and determines that, based
upon the facts and information set forth herein above, that the immediate establishment of
Interim Levee Fees is required in order to protect the health, safety and welfare of the
current and future residents of the Flood Zone.

Section 4. Interim Levee Fees are hereby established as more particularly set forth
below:

(A) The Interim Levee Fees shall be charged to all new development within the
Northern Flood Linda Zone and the Southern Flood Plumas Zone in accordance with the
amounts set forth in Exhibit “D”, attached hereto and incorporated herein by reference.

Retail/commercial development is exempt from the fees established by this
ordinance for the two (2) years following adoption or such longer period as may be
established by the Board by amendment.

(B) The Interim Lee Fees shall be paid at the time of submission of the final map for
approval; however, for any subdivisions for which a final map has already been approved
and recorded, the Interim Levee Fees shall be paid at the time of issuance of a building
permit.

(C) Should the amount of the applicable Interim Levee Fee exceed the amount of
the applicable permanent Levee Fee for a development project, if subsequently adopted,
the County shall provide a timely refund of the excess to the development project applicant.

Should the amount of the applicable Interim Levee Fee be less than the amount of the
applicable permanent Levee Fee, if subsequently adopted, the development project
applicant shall pay the difference between the interim and the permanent fee to the County
within ninety (90) days of adoption of the permanent Levee Fee. This requirement shall be
a condition imposed upon the issuance of a building permit within the Flood Zone during



any period of time that this Interim Urgency Ordinance is in effect, and a copy of this
Interim Urgency Ordinance shall be affixed to every building permit subject to the Interim
Levee Fee.

(D)  Any claim that a violation of state or federal law has occurred as a result of
the imposition of the Interim Levee Fees shall be subject to an administrative hearing
before the Board of Supervisors of the County of Yuba and such hearing shall be held
concurrently with the County’s review of any request by the claimant for a refund. Any
administrative hearing pursuant to this section shall be scheduled within thirty (30) days of
receipt of a written claim by the Clerk of the Board of Supervisors.

(E) Priorto the issuance of a building permit for a structure on a parcel which has
not yet satisfied its entire levee funding obligation, either through previous funding
agreements or participation in a levee funding CFD, the applicant shall pay the applicable
Three Rivers Levee Fee on the remaining portion of the final map of which the parcel in
question is a part for the parcels which have not yet been issued building permits for
improvements and in which the applicant has an ownership interest. The amount of the
fee due prior to building permit issuance shall be the Gross Developable Acreage of the
entire final map multiplied by the applicable Three Rivers Levee Fee multiplied by the
rough proportionality of the remaining parcels which do not have building permits to the
entire number of parcels in the final map.

Section 5. If any section, subsection, sentence, clause or phrase of this Interim
Urgency Ordinance is, for any reason, held to be unconstitutional, invalid or unenforceable
by a court of competent jurisdiction, it is the Board of Supervisors’ intent and desire that the
remaining portions of this Interim Urgency Ordinance continue in full force and effect.



PASSED AND ADOPTED this 16" day of May, 2006, by the following vote:

AYES: Supervisors Logue, Nicoletti, Schrader, Stocker

NOES: None
ABSENT: Supervisor Griego

ABSTENTIONS: None

ATTEST: DONNA STOTTLEMEYER
Clerk of the Board of Supervisors

o

Chairperson of ihe Board of Supervisors
of the County of Yuba, State of California

APPROVED AS TO FORM
DANIEL G. MONTGOMERY
COUNTY COUNSEL
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DRAFT

Total Cost Estimate for Levee Improvements Page 1ol 2
Three Rivers Levee Improvement Authority Fair Share Funding Study

Levee Improvement Costs |

Benefiting Flood Plains

Cost Item/Task Total Yuba River Piain _ Feather River Plain
Levee Improvement Costs [1] Cost (2006%) Allocated Percentage of Allocated Percentage of
Cost Total Cost Total
Phase 1
Pre Phase 1 costs S0 S0 100% S0 0%
Design 50 50 100% 30 0%
Construction S0 S0 100% S0 0%
Conslruclion Management S0 S0 100% S0 0%
Right of Way $657,938 $657,938 100% S0 0%
YCWA Relmbursement 50 $0 100% S0 0%
Contingency 50 S0 100% SO 0%
Phase 1 Non-Categorized 53,982,286 $3,982,286 100% S0 0%
Subtotal Phase 1 Costs $4,640,224 $4,640,224 100% 50 0%
Phase 2
Design 54,605,600 5797,398 17% [2) §3,808,202 83% {2)
Construction $16,862,960 $3,792,759 22%12) 513,070,201 78% [2)
Construction Management $1,400,000 $179,7%4 13% [2) $1,220,206 87% (2]
Right of Way $3,940,000 $3,850,000 88% [2) 590,000 2% (2
TRLIA Project Management $590,000 $189,707 32% [2) $400,293 68% [2)
Subtotal Phase 2 Costs $27,398,560 $8,809,658 32% $18,588,902 68%
Phase 3
Design $4,850,000 50 0% $4,850,000 100%
Construclion - Unit 1 & 2 520,800,000 S0 0% $20,800,000 100%
Construction Management §2,918,123 %0 0% $2,918,123 100%
Rigit of way $17,200,000 S0 0% 517,200,000 100%
TRLIA Project Management $468,000 S0 0% 5468,000 100%
Contingency $2,000,000 80 0% 52,000,000 100%
Subtotal Phase 3 Costs $48,236,123 $0 0% $48,236,123 100%
Subtotal Page 1 Costs $80,274,907 $13,449,882 17% $66,825,025 83%
“ia_costs”

Source: Yuba Counly. Klienfelder Engineering, HDR Engineering, TRLIA, MBK Engineers

[1] Updated estimates provided in Cash Flow worksheats distributed by the TRLIA Escrow/Finance Committes on 4/13/05,
[2] Cost break-apart estimales for Yuba & Feather flood plains provided through input by MBK Engineers.

Phase 4
HDR Contract (Yuba River)

Presarcd by EPS B'] 13579-10 Lovee Surcharge Prase v Ri204 04 06.xls 4257006
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DRAFT

Total Cost Estimate for Levee Improvements Page 2 of 2
Three Rivers Levee Improvement Authority Fair Share Funding Study

{__Levee improvement Costs ]

Benefiting Flood Plains

Cost ltem/Task Total Yuba River Plain Feather River Plain
Levee improvement Costs [1] Cost (2006%) Allocated Percentage of Allocated Percentage of
Cost Total Cost Total
Design [2] $2,002,000 $2,002,000 100% S0 0%
Construction $17,154,000 $17,154,000 100% $0 0%
Construction Management - §1,144,000 $1,144,000 100% $0 0%
Right of Way $1,000,000 $1,000,000 100% 50 0%
TRLIA Project Management $354,000 $354,000 100% 30 0%
Contingency $4,400,000 $4,400,000 100% $0 0%
BEIGEI Contract (Feather Rivar)
Design [2) $10,872,000 50 0% $10,872,000 100%
Construction $72,482,000 50 0% $72,482,000 100%
Construction Management $5,799,000 80 0% $5,799,000 100%
Right of Way $6,502,000 50 0% $6,502,000 100%
Cultural Resources $0 50 0% 30 100%
TRLIA Project Management $900,000 30 0% $900,000 100%
Contingency $15,600,000 $0 0% $15,600,000 100%
Subtotal Phase 4 Costs $138,209,000 $26,054,000 19% $112,155,000 81%
Olivehurst DB
Construction $86,765,970 $0 0% $6,755,970 100%
Construction Management $200,000 $0 0% $200,000 100%
Right-of-Way $808,560 $0 0% $808,560 100%
TRLIA Project Management $60.000 $0 0% $60,000 100%
Subtotal Olivehurst Detention Basin Costs $7,824,530 $0 0% $7,824,530 100%
TRLIA Genaral Expenses
Services and Supplies [3) $5,855,000 $1,022,035 17% 54,832,965 83%
Subtotal this Page $151,888,530 $27,076,035 18% $124,812,495 82%
Subtotai from Page 1 $80,274,907 $13,449,882 17% $66,825,025 83%
Total Estimated Costs $232,163,437 $40,525,917 17% $191,637,520 83%
“iria_cosls”

Source: Yuba County, Klienfelder Engineering, HDR Engineering, TRLIA, MBK Engineers
[11 Updated estimates provided withln Cash Flow worksheets distributed by the TRLIA Escrow/Finance Committee on 4/13/05.

{2} This amount includes a portion of environmental design work.
[3] TRLIA General Expenses are allocated to the two zones on a pro-rata share of all other program costs.

Prepared by EPS B'2 13579-10 Loves Surcharge Phase IV R12 04_04_06.xls 4/25/2006
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[ Environmental Mitigation Costs ]

Table B-2
Total Cast Estimate for Environmental Mitigation
Three Rivers Levee improvement Authority Fair Share Funding Study

Benefiting Fiood Plains
Yuba River Plain Feather River Plain

Cost ltem/Task Total

Environmental Mitigation Costs [1] Cost (2006$) Aliocated Cost Percentage Allocated Cost Percentage
of of
Total Total
Phase 1
Environmental Studies and Permitting $0 $0 100% $0 0%
Environmental Mitigation $0 $0 100% 30 0%
Subtotal Phase 1 Costs 30 $0 $0
Phause 2
Environmental Mitigation $594,450 $96,338 16% $498,112 84%
Subtotal Phase 2 Costs $594,450 $96,338 $498,112
Phase 3
Environmental Mitigation (Wildlands offsite and ansite) $10,686,950 $0 0% $10,686,950 100%
Environmental Restoration (onsite and VELB) $5,827,000 $0 0% $5,827,000 100%
Existing Floodway Orchard Removal $420,000 50 0% $420,000 100%
Subtotal Phase 3 Costs $16,933,950 $0 $16,933,950
Phase 4
HDR Contract (Yuba River)
Environmental Studies and Permitting [2] $0 30 0% S0 0%
Environmental Mitigation $1,532,300 $1,532,300 100% $0 0%
BEIGEI Contract (Feather River)
Environmental Studies and Permitting [2] $0 $0 0% S0 0%
Environmental Mitigation $5,432,700 S0 0% $5,432,700 100%
Subtotal Phase 4 Costs $6,965,000 $1,532,300 $5,432,700
Olivehurst DB
Environmental Mitigation/Restoration $500,000 $0 0% $500,000 100%
Subtotal Olivehurst Detention Basin Costs $500,000 $0 $500,000
Total Estimated Costs $24,993,400 $1,628,638 7% $23,364,762 93%

Source: Yuba County, Klienfelder Engineering, HDR Engineering, TRLIA, MBK Engineers

[1] Updated estimates pravided in Cash Flow worksheets distributed b

(2] Amount inciuded in Phase 4 levee improvement engineering & design amount.

Prepared by EPS

y the TRLIA Escrow/Finance Committee on 4/13/05.

"triis_env_costs"
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Table B-3
Allocation of Public Funding and Local Share Summary for TRLIA Lavee Program
Three Rivers Levee Improvement Authority Falr Share Funding Study

item Source Label Total Allocation
Yuba River Feather River
Flood Pialn Flood Plain
Levee Improvament Costs Table 1 A $232,163,437 $40,525,917 $191,637,520
Percentage of Levee Improvement Cost [1] B 17.5% 82.5%
Environmental Costs Table 2 (o} $24,993,400 $1,628,638 $23,364,762
Percentage of Environmental Cost [1] ' D 6.5% 93.5%
Estimated Interest Costs on Advanced Funding [2]  Table 12 E $72,000 $12,672 $59,328
Total TRLIA Program Costs =A+C+E $257,228,837 $42,167,227 $215,061,610
16.4% 83.6%

Lavee Improveament Funding
Propasition 13 Funds for Lavee Improvements [3]

Phase 2 Design $4,776,581
Phase 2 Design - Retention $530,731
Phase 2 Construction $14,088,206
Phase 2 Construction - Retention $1,565,356
Phase 3 Design $4,458,195
Phase 3 - Retention $495,355
Phase 3 Construction $18,897,377
Phase 3 Construction - Retention $2,099,709
Subtotal Prop 13 Funding $46,911,509
Yuba County Water Agency Loan $632,633
FEMA Olivehurst Detentlon Basin $1,500,000
DWR Relmbursement to TRLIA $0
Miscellaneous [4] $1,506,441
Total Levee improvemant Funding G $50,550,583

Levse Funding Allocation
Percentage of Funding to Allocate B (repsated for carity) 17.5% 82.5%
Total Levee Funding H=8BxG ($50,550,583) (58,823,394) ($41,726,583)

Environmental Mitigation Funding
Department of Fish & Game Funding $11,200,000

Totai Environmantal Mitigation Funding / $11,200,000

Environmental Funding Allocation

Percentage of Funding to Allocate D (repasted for clarty) 6.5% 93.5%
Total Environmaentai Funding J=Dxli ($11,200,000) {$729,822) ($10.476,178)
Net Costs Funded by Local Sources K=F+H+J $195,478,254 $32,613,411 $162,864,843

“public_funds”
Source: TRLIA, Yuba County Public Works

{1} The percentages are used for allocating public revenue funding.

[2] This cost is added 10 the program to accaunt for the interest required to be pald to those bullders who advanced funded Phases 1 - 3 work beyond
their projects ultimate levee obligation. See Table 12,

[3] Proposition 13 levee improvement funding estimates of $46,911,509 Provided by TRLIA Escrow Committee on 4/13/06.

[4] Includes revenue generated from eamed Interest and other payments made by developers not directly creditable to specific levee projects.

Frepared by EPS B"4 13579-10 Levae Surcharge Phase IV R12 04_04_06.xis 4125 2006
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Table B-4
Summary of Adjusted Acreage
Three Rivers Levee Fee Nexus Study

Adjusted Cost Allocation
Area Acreage Percentage
Source A B = AI3,317
Yuba River Flood Plain
Linda Zone Table 10 664 20%
Piumas Lake Zone Table 9 2,653 80%
Total Yuba River Food Plain Adjusted Acres 3,317
A B = AI2,653
Feather River Flood Plain
Plumas Lake Zone Table 9 2,653 100%
Total Feather River Flood Plain Adjusted Acres 2,653
"acre_share"

Source: Source: Yuba County Assessor's Office, July 2005 CD-DATA Assessor's Parcel Tax Roll

Prepared by EPS B-5 412512006 13579 - 3 Rivers Levee impact Fee R2.xIs
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