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RESOLUTION NO. 2010-6_

A RESOLUTION OF THE THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
DECLARING THE PUBLIC NECESSITY FOR THE TAKING OF CERTAIN PROPERTY
FOR REPAIR, CONSTRUCTION, INSTALLATION AND MAINTENANCE OF THE THREE
RIVERS UPPER YUBA RIVER LEVEE IMPROVEMENT PROJECT
(CODE CIV. PROC. § 1245.,230)

WHEREAS, Three Rivers Levee Improvement Authority ("TRLIA™) proposes to repair, construct, install,
and maintain the Upper Yuba River Levee Improvement Project (the "Project™); and

WHEREAS, TRLIA has determined that it needs to acquire certain property interests from the parcels
currently bearing Assessor's Parcel No.’s 018-200-008, 018-200-005, 018-200-007 and 018-210-035 (the
"Property”) in order to complete the Project; and

WHEREAS, TRLIA has advised the owners of the Property of the need for the Project and offered the
owners an opportunity for a hearing before the TRLIA Board on September 28, 2010, pursuant to Section
1245.235 of the California Code of Civil Procedure; and

WHEREAS, the Board of Directors of TRLIA adopts this resolution m compliance with Section
1245.230 of the Code of Civil Procedure.

NOW THEREFORE, THE BOARD OF DIRECTORS OF THE THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY HEREBY RESOLVES AS FOLLOWS:

SECTION 1. The Property is to be acquired for the Project.

TRLIA is authorized to acquire property for the Project pursuant to, among others, the following statutes:
Government Code section 25350.5 and Water Code section 50930.

SECTION 2. The general location and extent of the Property to be acquired is set forth in the legal
descriptions attached hereto as Exhibit A-1, Exhibit B-1, Exhibit C-1, Exhibit A-1-1 and Exhibit A-1-2,
the accompanying parcel maps attached hercto as Exhibit A-2, Exhibit B-2, Exhibit C-2, Exhibit A-2-1
and Exhibit A-2-2, and the accompanying definitions attached hereto as Exhibit B-3 and Exhibit C-3,
which are incorporated herein by this reference.

SECTION 3. The Board of Directors declares that it has found and determined as follows:
a. The public interest and necessity requite the Project.

b. The Project is planned and located in the manner that will be most compatible with the greatest
public good and the least private mjury.

¢. The Property described in Exhibit A-1, Exhibit B-1, Exhibit C-1, Exhibit A-1-1 and Exhibit A-2-1,
depicted in Exhibit A-2, Exhibit B-2, Exhibit C-2, Exhibit A-1-2 and Exhibit A-2-2, and defined in
Exhibit B-3 and Exhibit C-3, is necessary for the proposed Project.

d. The offer of just compensation required by Government Code Section 7267.2 has been made to the
owners of record of the Property.
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e. All conditions and statutory requirements necessary to exercise the power of eminent domain to
acquire the Property described herein have been complied with by TRLIA.

. TRLIA possesses the statutory authority to acquire the Property by eminent domain.

PASSED AND ADOPTED by the Board of Directors of the Three Rivers Levee Improvement Authority
this 28" day of September, 2010, by a two-thirds (2/3) or greater vote as follows:

AYES: Directors Brown, Crippen, Graham, Griego, Nicoletti
NOEs: None

ABSTAIN: None
ABSENT: None

APPROVED AS TO FORM
SCOTT L. SHAPIRO
GENERAL COUNSEL

%
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Exhibit ‘A-1°

All that real property situate in the County of Yuba, State of Califomin, being a portion of Lot 1 as shown on the
plat of Boyer Tract 2, filed in the office of the County Recorder of Yuba County in Book 3 of Maps, Page 31, and
being more particularly described as follows:

Beginning at the Northeast corner of said Lot 1, from which a 1-1/2” iron pipe tagged LS 3341, marking the
center of Section 15, Township 15 North, Range 4 East, MD.M. bears North 89°59°50” East, 8383.67 feet, and
from which a 3/4" iron pipe marking the Southwest comer of said Section 15 bears South 33°25°14” West,
3242.54 feet; thence along the Southeasterly line of said Lot 1, South 40°35°50" West, 1350.02 feet; thence
leaving said Southeasterly line, North 49°20°20” West, 13.76 feet; thence South 42°41°50" West, 320.14 feet;
thence North 09°56°00” East, 17.49 feet; thence North 41°43°11” East, 9.68 feet; thence North 41°07°29” East,
304.48 feet; thence North 40°22°00” East, 168.61 feet; thence North 43°03'51* East, 69.60 feet; thence North
40°22°58" East, 238.97 feet; thence North 40°22°58” East, 167.59 feet; thence North 41°07°05™ East, 50.61 feet;
thence North 41°42°54” East, 106.84 feet; thence North 40°22°00” East, 364.5% feet; thence North 42°07°40"
East, 133.74 feet; thence North 38°39°20” East, 17.50 feet more or less to a point on the North line of said Lot 13

thence along said North line, North 89°59°50” East, 34.99 feet to the Point of Beginning, containing 1.004 acres,

more or less.

See Exhibit ‘A-2’ attached hereto and made a part of this description.

The basis of bearings for this description is the California Coordinate System, Zons I, NAD 83. Distances
contained herein are ground distances. To obtain grid distances, muitiply the distance by 0.9999115.

End of Description

Propared by CTA Engineering & Surveying under the supervision of the
undersigned

PLS

APN 018-200-00
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Exhibit ‘B-1"

Al that real property situate in the County of Yuba, State of California, being a portion of Lot 1 as shown on the
plat of Boyer Tract 2, filed in the office of the County Recorder of Yuba County in Book 3 of Maps, Page 31, and
being more particularly describie as follows: .

Commencing at the Northeast corner of said Lot 1, from which a 1-1/2” iron pipe tagged LS 3341, marking the
center of Section 15, Township 15 North, Range 4 East, M.D.M. bears North 89°59°50" East, §83.67 feet, and
from which & 3/4" iron pipe marking the Southwest corner of said Section 15 bears South 33°25°14” West,
3242.54 feet; thence along the Southeasterly line of said Lot 1, South 40°35°50™ West, 1350.02 feet; thence
leaving said Southeasterly line, North 49°20°20° West, 13.76 feet; thence South 42°41°50” West, 320.14 feet;
thence North 09°56'00” East, 17.49 feet to the Point of Beginning; thence continning North 09°56°00” East,
82.88 feet, thence North 40°26°17” East, 661.61 feet; thence North 80°17°44” East, 75.97 feet; thence South
40°22°58" West, 238.97 féet; thence South 43°03°51* West, 69.69 feet; thence South 40°22°00™ West, 168.61
foet; thence South 41°07°29” West, 304.48 feet; thence South 41°43°11” West, 9.68 feet to the Polnt of
Beginning, containing 0.771 acres, more or less.

See Exhibit “B-2’ atiached hereto and made & part of this deseription.

The basis of bearings for this description is the California Coordinate Systsm, Zone II, NAD 83. Distances
contained herein are ground distances. To obtain grid distances, multiply the distance by 0.9999115.

End of Description

Prepared by CTA Engineering & Surveying under the supervision of the
undersigned .

j J"—_’p .0/&‘ /Z

x\e_f A, ey, PLS 5
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APN 018-200-008
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Exhibit ‘C-1°

Al that real property situate in the County of Yuba, State of California, being a portion of Lot 1 as shown on the
plat of Boyer Tract 2, filed in the office of the County Recarder of Yubs County in Book 3 of Meps, Page 31, and
being more particularly described as follows:

Beginning &t 2 point on the North line of said Lot 1, from which a 1 %” iron pipe tagged LS 3341, marking the
center of Section 13, Township 15 North, Range 4 East, MDM. bears North 89°56°50 East, 1770.56 feet;
thence from' said Point of Beginning, along the North line of said Lot 1, North 89°59°50™ East, 106.59 feet;
thence leaving said North line, South 84°29°15” West, 93.69 feet; thence South 89°28°40" West, 14.93 foet,
thence Notth 09°56°00” East, 9.27 feet to the Point of Begiuning, containing 0.013 acres, more or less,

See Exhibit ‘C-2’ attached hereto and made a part of this description.

The basis of bearings for this description is the Califomia Coordinate System, Zone H, NAD 83. Distances
contained herein are ground distances. To obtain grid distences, multiply the distence by 0.9999115.

End of Description

Prepared by CTA Engineering & Surveying under the supervision of the
undersigned

.
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EXHIBIT “A-1-1*

All that rea] property situate in the County of Yuba, State of Caiifornia, being a portion of Lot 2 us shown on the
plat of Boyer Tract 2, Bled in the office of the County Recorder of Yuba County in Book 3 of Maps, Page 31,
being all that portion of that portion of said Lot 2 described in the deed o Anthony J. and Zelma B, Luis, recorded
iz Book 4930, Page 523, Official Records of Yuba County lying within the following described strip or parcel of
land:

Beginning at 2 point on the North linc of said Boyer Tract 2, from which a 1-1/2* capped iron pipe stamped LS
3341, marking the center of snid Section 15 bears North 89°59°50" East, 762.30 fect, and from which a 3/4% iran
pipe, marking the Southwesl comer of said Section 15 bears South 35°10°25™ Waest, 3310.94 fect; thenee from
said Point of Beginning, leaving said North fine, South 39°58%42™ West, 208.34 feet; thence South 54°18°24”
West, 13.22 fect; thence South 38°51°23" Wost, 91.19 feet; thence South 39°56°08™ West, 532,31 foet: thence
South 09°50'53” Wesl, 97.10 feel; thence South 74°297357 West, 63.15 foet more or less to 3 point on the
Westerly line of said Lot 5; thenee leaving said West line South 74929'35* West, 62,06 feet; thence South
56°28'51” West, 12.72 feet: thence South 4293812 West, 74.41 fect; thence South 38°53'53" Wesy, 63.19 feet;
thence South 40°45°57" West, 452,17 feet: thence South 41°16°47" West, 38.17 feet; thence South 40°07°57
West, 79.99 fect; thence South -11°00°33” West, 79.99 feet; thence South 41°13°23" Wesi, 63.70 feer; thence
South J1°38°50" West, 38.00 feet; thence South 41°41°54™ West, 40.01 feet; thence South 40°19°00™ West, 42,01
feet; thence South 40°31719” West, 78.01 fevt; thence South 38°38°23" Wesl, 62.28 fect: thence Norh 87737000
Waest, 53.14 feet; thence South 41°58°31™ West, 82.48 feet; thence South 43°28'07 West, 3517 feet; thence
South 44°32°1 1" West, 219.33 feet; thence South 47°40°26 West, 34.72 feet more or less 1o a point on the Wes,
line of said Lot 2; thence along snid West fine, North 01955°26" Iast, 76.15 fect more of less 1o the Northwest
comner of said Lot 2; thenee along the North line of said Lot 2, North 44°00°50” East, 194.17 feet; thence North
40°35'50™ East, 1674.12 feet more or less to the Northeast corner of said Lot 2 and 1he Northwest corner of Lot 3
of said Boyer Tract 2; thence along the North line of said Lot 3, North 40°35°50" East, 760.90 feet more or less to
2 point on the North line of snid Boyer Tract 2; thence along said North fine, North 89°59*5¢™ East, 121.37 feetto
the Point of Beginning. The area within said Lot 2 contains 3.137 acres, more or less.

See Exhibit'A-1-2 attached hercto and made a part of this description,

The basis of bearings for this description is the Cafifornia Coordinate System, Zonc {1, NAD 83. Distances
contained herein are ground distances. To obtain grid distances, mabtiply the distance by 0.9999115.

End of Description

I “INCTA OFFICHMUL18-0 Yuha Itiver Plese 4 for londer RusenthakWondLepal Descriptions20142018-200-00Fee doc
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EXHIBIT "A- 2._ 1 ”w

All that real property situste in the County of Yuba, State of California, being a portion of Lots 1 and 2, as shown
on the plat of the “Boyer Tract 17, filed in the office of the County Recorder of Yubs County in Book 3 of Maps,
Page 25 and being more particularly described as foliows:

Commencing at a point on the North line of said Lot 1, from which a brass ¢ap set in a monument well at the
intersection of Dantoni Road and Hampton-Smartsville Road bears South 38°58'32" West, 4167.94 feet and from
which a 3/4" iron pipe marking the corner.common to Sections 15, 16, 21 and 22, Township 15 North, Renge 4
East, MDM. bears South 00°42'39” Bast, 467.90 feet; thence along the North fine of said Lot 1, South
76°%02'30™ West, 253.55 feet to the Point of Beginning; thence continuing along the North Jine of Lot 1, South
76°02'50™ West, 403.45 feet; thence South 81°26°37 West, 666.34 fest more or less to the Northeast corner of
said Lot 2; thencs along the North Jine of said Lot 2, South 76°46'58* West, 131.35 feet, thence leaving said
North line, South 00°36°46™ East, 89.14 feet; thence North 81°43°03* East, 1647 feet; thence North 81°04°28”
East, 485.70 feet; thence North 79°11°18" East, 35217 feet; thence North 73°50°11% East, 270.55 fest; thence
North 67°56°08” East, 96.18 feet; thence North 12°49°21” West, 61.86 feat to the Point of Beginning, containing
2.457 acres, more or less.

See Exhibit ‘A-2-2 attached hereto and made a part of this description.

The basis of bearings-for this description is the California Coordinate System, Zone I, NAD 83. Distances
contained herein are ground distances. To obtain grid distances, multiply the distance by 09999115,

End of Description

Prepared by CTA Engineering & Surveying undertﬁewpervisionofthe
undersigned ) ’

=~ womie 3
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T“ el

TEMPORARY CONSTRUCTION EASEMENT

An exclusive temporary construction easement for ingress and egress, construction staging areas,
storage of machinery and equipment, parking of vehicles and all other activities whatsoever in
nature incidental to the construction of the Upper Yuba Levee Improvement Project, on, over,
and across certain real property owned by DANIEL J. LUIS (“OWNER”), located in Yuba
County, California and as more particularly described on Exhibits "B-1" and "B-2" ("TCE
Area"), attached hereto for the purpose of instailing, constructing and/or improving certain leves
and other public facilitics located on adjacent and nearby property, and demolition of structures
thereon, and accomplishing all necessary incidents and appurtenances thereto (“Project”).
THREE RIVERS LEVEE IMPROVEMENT AUTHORITY ("TRLIA") shall move structures
and fences and replace “in like kind™ all fences, gates, irrigation facilitics, and driveways that are
destroyed or damaged. TRLIA, from time to time, may erect and maintain temporary fences and
may exclude persons or other uses of all or a portion of the TCE Area if, in TRLIAs sole
discretion, the presence of said persons or other uses would be hazardous or would hinder
TRLIA's activities related 1o the Project. The construction easement herein described on
Exhibits “B-1" and “B-2%, shall extend for a period of fifteen months, limited to periods of time
consisting of the annual construction season which spans from April 1 through November 15 of
each year, beginning on the date so ordered by the Court. :
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TEMPORARY ACCESS EASEMENT

A non-exclusive temporary access easement for ingress and egress on, over, and across certain
real property owned by DANIEL J. LUIS ("OWNER™), located in Yuba County, California and

a8 more particularly described on Exhibits "C-1" and "C-2" ("TAE Area"), attached hereto for

the purpose of installing, constructing and/or improving certain levee and other public facilities
located on adjacent and nearby property, and demolition of structures thereon, and
accomplishing ail necessary incidents and appurtenances thereto (“Project”). THREE RIVERS
LEVEE IMPROVEMENT AUTHORITY ("TRLIA") shall repair or replace “in lke kind™ all
fences, gates, irrigation facilities, driveways, and private roadways that are destroyed or
damaged. The access easement herein described on Exhibits “C-1” and #C-2”, shall extend for a
period of fifteen months, limited to periods of time consisting of the annual construction season
which spans from April 1 through November 15 of each year, beginning on the date so ordered
by the Court, :

11317081



