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CHAPTER 1 INTRODUCTION 

1.1 PURPOSE OF THIS DOCUMENT AND OVERVIEW OF THE DEIR PUBLIC 
REVIEW PROCESS 

On August 4, 2006, the Three Rivers Levee Improvement Authority (TRLIA) distributed to 
public agencies and the general public the draft environmental impact report (DEIR) on the 
Feather River Levee Repair Project (FRLRP). The DEIR was prepared on behalf of TRLIA in 
accordance with the requirements of the California Environmental Quality Act (CEQA) Statutes 
(Public Resources Code [PRC] Sections 21000 et seq.) and the State CEQA Guidelines (Title 14, 
Section 15000 et seq. of the California Code of Regulations). TRLIA is the lead agency for 
CEQA compliance. TRLIA is a joint powers authority composed of Yuba County and 
Reclamation District (RD) 784 that was formed to address funding and implementation of levee 
repairs for the RD 784 area. 

In accordance with the CEQA Statutes (PRC Section 21092) and Section 15087 of the State 
CEQA Guidelines, public notice of the DEIR and the beginning of the public review period was 
provided by TRLIA through publication of an announcement in the Marysville Appeal-Democrat 
in the August 3, 2006 edition of its daily newspaper. In accordance with Section 15105(a) of the 
State CEQA Guidelines, TRLIA provided a 45-day public review period for the DEIR, ending on 
September 18, 2006. 

The public notice published in the Marysville Appeal-Democrat included details on how to 
obtain copies of the DEIR, how to provide comments on the document, and announced the 
public meeting for the DEIR, which was held on September 6, 2006 at the Yuba County 
Government Center in Marysville. Additional notification methods were also used, including 
mailing of approximately 100 copies of the Notice of Availability (NOA) to potentially affected 
landowners, posting of the NOA at the Yuba County clerk’s office, mailing over 150 copies of 
the DEIR on compact disc (CD) with a paper copy of the executive summary to various agencies 
and individuals, and mailing approximately 10 copies of the full DEIR in paper copy to various 
agencies and individuals. The NOA included information on how to obtain and comment on the 
DEIR, as well as an announcement of the DEIR public meeting. The DEIR itself includes a 
description of the public review process in Chapter 2, “Introduction,” which provides an 
announcement of the September 6 public meeting. As a courtesy to the public, a second public 
meeting announcement was published in the Sunday, August 27, 2006, edition of the Marysville 
Appeal-Democrat.  

At the public meeting on the DEIR, TRLIA and members of the project team presented an 
overview of the project alternatives, conclusions of the DEIR, and ways to provide comments on 
the DEIR. Project team members were available following the presentation to answer questions 
and provide additional information on the project. Various methods for providing comments on 
the DEIR, either verbally or in writing, were available to participants at the meeting. Appendix 
A, “DEIR Public Meeting,” includes a transcript of the meeting.  

According to State CEQA Guidelines Section 15088, a lead agency must evaluate comments on 
environmental issues that it receives from persons who reviewed a DEIR on a project and must 
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prepare written responses to comments that raise significant environmental issues. The written 
response must describe the disposition of significant environmental issues raised, and there must 
be good faith, reasoned analysis in the responses. TRLIA received five comment letters on the 
DEIR during the 45-day public comment period and two additional letters after the close of the 
comment period. All seven comment letters are addressed in this final EIR (FEIR). 

This FEIR has been prepared to respond to the comments received by TRLIA that address 
significant environmental issues related to the DEIR, in accordance with Sections 15088 and 
15132 of the State CEQA Guidelines. According to State CEQA Guidelines Section 15089, the 
lead agency must prepare a FEIR prior to approving a project. The contents of an FEIR are 
specified in Section 15132 of the State CEQA Guidelines.  

This document consists of the following chapters: 

 Chapter 1, “Introduction,” describes the purpose of this document, provides an overview of 
the public review process, summarizes the project background purpose and alternatives, 
provides the anticipated project timeline, and summarizes operation and maintenance 
actions. 

 Chapter 2, “Comments and Responses to Comments on the Draft EIR,” reproduces the 
comment letters received by TRLIA on the DEIR and provides responses to those 
comments. 

 Chapter 3, “Corrections and Updates to the Draft EIR,” lists modifications to the DEIR 
made in response to the comments received. These modifications do not change any of 
the impact conclusions stated in the DEIR. 

 Chapter 4, “References,” lists the sources cited in this document. 

 Chapter 5, “Document Preparers,” lists the individuals who contributed to the preparation 
of this document. 

This document and the DEIR together constitute the FEIR for the FRLRP. The DEIR is hereby 
incorporated into this document by reference. 

1.2 PROJECT BACKGROUND AND DEVELOPMENT 

Catastrophic floods have occurred in Yuba County since the mid-1800s. In response to the most 
recent severe flood event in 1997, the Yuba County Water Agency (YCWA) initiated a seven-
phase program of flood control studies to identify methods to achieve a higher level of 
protection, particularly for the areas in RD 784 that had been subject to flooding several times in 
the past. The goal of this effort was to substantially improve the flood protection that would be 
provided by other major related flood control efforts by the U.S. Army Corps of Engineers 
(Corps), the California Department of Water Resources (DWR), and YCWA. As part of this 
effort, YCWA identified and evaluated 33 potential methods for Yuba County to meet all or a 
portion of its identified flood protection objectives. These methods represent a comprehensive 
range of available technology. 
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Following the passage of the Costa-Machado Water Act of 2000 (Water Act of 2000) by 
California voters, YCWA’s flood control study team turned the focus of its seven-phase study to 
those measures that could be achieved within the budget provisions of the Water Act of 2000, 
which provided for a total of $90 million in bond funds targeted for the Yuba-Feather River 
basin. This effort, funded through Water Act of 2000 grant monies, is the Yuba-Feather 
Supplemental Flood Control Project (Y-FSFCP). Of the $90 million, $70 million was targeted 
for planning, design, and construction work and $20 million was targeted for environmental 
mitigation and enhancement. As part of the Y-FSFCP studies, YCWA prepared a feasibility 
study and a DEIR, which was released in October 2003 (Yuba County Water Agency 2003a and 
2003b). The feasibility study evaluated combinations of three primary flood control elements, 
including a setback of the left (east) bank levee of the Feather River between Shanghai Bend and 
the Bear River.  

The Y-FSFCP Feather River levee setback was proposed for two segments, which were referred 
to as the Above Star Bend (ASB) and Below Star Bend (BSB) levee setbacks. The ASB levee 
setback was proposed to extend approximately 5.2 miles along the Feather River, from southwest 
of the Yuba County Airport to 1 mile downstream of Star Bend. The BSB levee setback was 
proposed to extend approximately 3.4 miles, from 1 mile downstream of the ASB levee setback 
to 2,000 feet upstream of the confluence with the Bear River. It was assumed that the levee 
setbacks evaluated in the Y-FSFCP would include a habitat restoration component in the 
expanded floodway area, combined with some continuing agricultural uses. The FEIR for the Y-
FSFCP was certified and the program of elements approved by the YCWA Board in March 
2004. The levee setback component of the project that is the subject of the DEIR prepared for 
this project—the FRLRP—is a modification of the ASB levee setback that was previously 
proposed and evaluated in the Y-FSFCP EIR. The Y-FSFCP program EIR and this EIR on the 
FRLRP support the 2003 feasibility study discussed above. 

1.3 SUMMARY DESCRIPTION OF THE PROJECT PURPOSE AND OBJECTIVES 

The purpose of the proposed FRLRP is to correct deficiencies in the left (east) bank levees of the 
Feather and lower Yuba Rivers, and consequently to improve flood protection for the RD 784 
area in Yuba County. The overall objectives of the project are: 

 to secure flood protection for at least a flood event with a 0.5% (or 1-in-200) annual 
chance of exceedance, 

 to help secure Federal Emergency Management Agency (FEMA) accreditation of the 
subject reaches of levee, 

 to avoid increasing downstream flow and stage during peak-flow conditions, 

 to achieve these objectives as soon as possible, and 

 to incorporate environmental mitigation as appropriate. 

These objectives are consistent with the requirements in Section 15124(b) of the State CEQA 
Guidelines and were used in the development and assessment of project alternatives. 
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1.4 SUMMARY DESCRIPTION OF THE PROJECT ALTERNATIVES  

The proposed FRLRP is an element of the Y-FSFCP that would address identified deficiencies in 
the left bank levees of the Yuba and Feather Rivers, and consequently would improve flood 
protection for the RD 784 area of Yuba County. Ongoing engineering and technical feasibility 
studies have resulted in development of three project alternatives to meet the project objectives:  

 Alternative 1—The Levee Strengthening Alternative. Under this alternative, levee repair 
and strengthening activities would be completed along the entire length of FRLRP project 
Segments 1, 2, and 3 (Figure 2-3 in Chapter 2, “Introduction” of the FRLRP DEIR). 
Establishment of soil borrow areas and construction of a detention basin would be 
required. Implementation of Alternative 1 would involve removing existing RD 784 
Pump Station No. 3 and installing a new pump station farther east of the Feather River 
levee, which would correct seepage deficiencies related to the existing pump station. 

 Alternative 2—The Levee Strengthening and ASB Setback Levee Alternative. Under this 
alternative, levee repair and strengthening activities would be completed along project 
Segments 1 and 3. Repair and strengthening activities in these segments would be the 
same as for Alternative 1. In project Segment 2, a setback levee would be constructed 
roughly following the ASB setback levee alignment identified in the Y-FSFCP EIR. 
Establishment of soil borrow areas and construction of a detention basin would be 
required. A pump station to replace Pump Station No. 3 would be installed on the east 
side of the new setback levee. 

 Alternative 3—The Levee Strengthening and Intermediate Setback Levee Alternative. 
Under this alternative, the same levee repair and strengthening activities described for 
Alternatives 1 and 2 would be conducted in project Segments 1 and 3. In Segment 2 a 
modified setback levee alignment would be used with a portion of the setback levee 
located farther to the west than the ASB setback levee alignment. This alignment would 
allow less land to be placed in the new floodway than under Alternative 2. The general 
design, construction, and operational characteristics of an intermediate setback levee 
under Alternative 3 would be same as for the ASB setback levee under Alternative 2. A 
pump station to replace Pump Station No. 3 would be installed on the east side of the new 
setback levee. 

The proposed FRLRP consists of implementation of one of these three potential alternatives, 
each evaluated at an equal level of detail in the DEIR. These alternatives are described in detail 
in Chapter 4, “Description of the Proposed Project,” of the FRLRP DEIR.  

Land uses in the levee setback area under Alternatives 2 and 3 could consist of agricultural 
operations and/or habitat restoration activities that would be compatible with flood control 
objectives. However, no specific plans for habitat restoration in the setback area are proposed at 
this time. 

The FRLRP DEIR also evaluated the No-Project Alternative, in accordance with the 
requirements of Section 15126.6(e) of the State CEQA Guidelines. 
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The State CEQA Guidelines call for identification of an environmentally superior alternative and 
specify that “if the environmentally superior alternative is the ‘no project’ alternative, the EIR 
shall also identify an environmentally superior alternative among other alternatives.” However, 
there are a number of interconnected as well as opposing factors to consider when evaluating the 
various FRLRP alternatives, which result in no clear environmentally superior alternative. These 
factors include: 

 minimizing environmental effects, 
 providing flood protection to the RD 784 area, 
 the potential for providing more regional flood protection benefits, 
 effects on lands and landowners that might be included in a levee setback area, and 
 potential beneficial environmental effects associated with creating a levee setback area. 

As part of the process to select a preferred alternative, TRLIA will ultimately weigh such things 
as the various gradients of flood protection and associated increased or decreased risks to life and 
property against the variety of types and extents of environmental effects associated with each 
alternative. 

1.5 TIMELINE FOR PROJECT IMPLEMENTATION 

The TRLIA Board of Directors is expected to make a decision on certifying the EIR and 
approving a project alternative at its meeting on November 14, 2006. If TRLIA decides to 
approve the project, it will request a permit from The Reclamation Board later in November or in 
December 2006. Bonds would be sold after this date to finance the local share of the project 
costs. TRLIA anticipates that negotiations with landowners for land acquisition would begin in 
2006 and would be finalized by fall 2007.  

Assuming that the project is approved, completion of project-level environmental compliance, 
detailed engineering design, equipment procurement, permitting, design review and approval, 
and construction for the three project segments are anticipated to take place over 3 years, ending 
in winter 2008. The anticipated activities and their durations are summarized below. The 
information provided below applies to all project alternatives unless otherwise noted. 

Sufficient detailed engineering to allow the start of construction in project Segments 1 and 3 is 
expected to be completed in early 2007, while sufficient detailed engineering to allow the start of 
construction in Segment 2 is expected to be completed in late 2007. It is assumed that federal, 
state, and local permitting and National Environmental Policy Act reviews would be completed 
concurrently with detailed design activities (see Chapter 2, “Introduction,” of the FRLRP DEIR 
for a list of the permits and authorizations that are likely to be required). 

It is assumed that contractor selection would take place soon after the approval of final detailed 
design packages (i.e., one set of detailed designs for Segments 1 and 3 and a second set of 
detailed designs for Segment 2). It is also expected that acquisition of right-of-way (e.g., 
temporary construction rights-of-way, right-of-way for a setback levee if Alternatives 2 or 3 are 
selected) would begin after certification of all CEQA documents for the project and could take 
up to approximately 15 months in some locations. Acquisition could proceed concurrent with the 
completion and approval of the final detailed design and contractor selection. 
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Completion of these preconstruction activities for all project segments is expected to take a total 
of approximately 20 months, although preconstruction activities for Segments 1 and 3 could be 
completed well before such activities for project Segment 2. 

For project Segments 1 and 3, a construction period of about 6 months is anticipated for levee 
repair and strengthening under the three project alternatives, beginning in May 2007. Schedule 
highlights would include workforce and equipment mobilization and setting up construction 
sites, installation of a slurry cutoff wall, construction of seepage/stability berms, relocation of 
utilities as necessary, and installation of relief wells. For project Segment 2, a construction 
period of about 8 months is anticipated for levee repair and strengthening under Alternative 1 (no 
setback levee), beginning in March 2008. The extended construction period within project 
Segment 2 reflects the added construction component of correcting erosion sites along the 
existing levee. Otherwise, the schedule highlights would be similar to those described for project 
Segments 1 and 3.  

Selection of either Alternative 2 or 3 would involve construction of a setback levee in project 
Segment 2. The construction sequence for either the ASB setback levee or the intermediate 
setback levee would be similar, and construction would occur over two seasons beginning in 
August 2007 and ending in winter 2008. Most construction activities would take place in the 
spring, summer, and fall months. Schedule highlights in project Segment 2 for either Alternative 
2 or 3 would include preparation of a setback levee foundation and construction of a setback 
levee embankment. The location of the setback levee would vary depending on the alternative 
selected. Installation of a slurry cutoff wall would be necessary following preparation of the new 
setback levee foundation.   

1.6 OPERATION AND MAINTENANCE 

The ASB setback levee under Alternative 2 or the intermediate setback levee under Alternative 3 
would entirely replace the corresponding existing Feather River levee as a project levee in the 
Sacramento River Flood Control Project. The State of California, through the Sacramento–San 
Joaquin Drainage District, would obtain an easement that would allow the construction, 
operation, and maintenance of the setback levee. Existing levee segments that would be repaired 
under the FRLRP would remain under the existing easements for operation and maintenance. 

As is the current practice, landowners would be assessed fees for levee operation and 
maintenance, which would be performed by RD 784 under the supervision of DWR. The only 
substantial difference between the operation and maintenance of the repaired levee segments 
and/or the new setback levee and current practice would be that the proposed preliminary design 
for each alternative includes the use of relief wells. It is assumed that seepage from the wells 
would be removed by the relocated Pump Station No. 3. RD 784 could contract out the well 
maintenance or perform it with its own forces. 

If Alternative 2 or Alternative 3 is implemented, TRLIA may acquire land through fee-title or 
obtain flowage easements. Ownership of properties in the levee setback area that are acquired by 
TRLIA for project implementation and are not part of the setback levee footprint could be 
transferred to a resource agency or land conservancy for future management. Special operations 
and maintenance plans would need to be prepared and implemented to ensure the long-term 
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maintenance of any habitat areas, and to ensure they do not conflict with the flood control 
function of the levee setback area. Similarly, if lands in the levee setback area are retained in 
agricultural production, agricultural operation plans would need to be developed and 
implemented to ensure that ongoing agricultural activities do not conflict with the flood control 
function of the levee setback area.  



 

 
Final Environmental Impact Report 2-1 EDAW 
Feather River Levee Repair Project Comments and Responses to Comments on the Draft EIR 

CHAPTER 2 COMMENTS AND RESPONSES TO 
COMMENTS ON THE DRAFT EIR 

TRLIA received several comment letters on the draft environmental impact report (DEIR) during 
the public comment period. The following table lists the commenters and the dates of the letters. 
Each letter and individual comment has been assigned a letter/number designation for cross-
referencing. No comments were received at the public meeting on September 6, 2006. Appendix 
A, “DEIR Public Meeting,” includes a transcript of the meeting.  

The comment letters received on the DEIR, and the responses to the significant environmental 
issues raised, follow the table. Also included at the end of this chapter are two letters from the 
State Clearinghouse. The first letter acknowledges that TRLIA has complied with the State 
Clearinghouse DEIR review requirements. The second letter transmits comment letters received 
following the close of the comment period on September 18, 2006. All comment letters received, 
including those received after the close of the comment period, are addressed in this FEIR. 

List of Commenters/Letters 
Designation Commenter Date of Letter  Comment Number 

A Alessandro Amaglio, Environmental Officer, 
Federal Emergency Management Agency 

September 8, 2006 A-1 through A-4 

B Kevin Roukey, Chief, Central 
California/Nevada Section, U.S. Army Corps of 
Engineers 

September 25, 2006 B-1 and B-2 

C William A. Davis, Chief, Office of Planning – 
North, California Department of Transportation 

September 5, 2006 C-1 and C-2 

D Al Vargas, Staff Environmental Scientist, 
Floodway Protection Section, California 
Department of Water Resources 

September 1, 2006 D-1 

E Mike Mirmazaheri, Chief, Floodway Protection 
Section, California Department of Water 
Resources 

September 20, 2006 E-1 

F Dennis O’Bryant, Program Manager – 
Williamson Act Program, California 
Department of Conservation 

September 1, 2006 F-1 through F-4 

G Thomas W. Eres, Attorney at Law September 18, 2006 G-1 through G-15 
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COMMENTER A 

ALESSANDRO AMAGLIO, FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) 

 
Response A-1 

TRLIA concurs with the summary of past events provided in the comment letter. 

Response A-2 

Chapter 2, “Introduction,” of the DEIR has been revised to include text that further describes the 
role of FEMA in the project. See the DEIR text modifications in Chapter 3 of this document, 
“Corrections and Updates to the Draft EIR.” 

Response A-3 

TRLIA and/or Reclamation District 784 (RD 784) will coordinate with FEMA as appropriate 
regarding a Letter of Map Revision (LOMR), a conditional LOMR, and/or a Physical Map 
Revision (PMR). Note that these federal authorization processes do not have a nexus with project 
approval under CEQA, and the comment as it relates to LOMRs and PMRs does not refer to the 
analysis or conclusions in the DEIR. 

The commenter questions whether the DEIR evaluates the effects of the proposed project on 
levees on the Sutter County side (right or west side) of the Feather River. Impacts ASB-5.3-c and 
IS-5.3-c from the DEIR evaluate the effects of reduced flood stage elevations upstream of the 
Above Star Bend (ASB) Setback Levee and Intermediate Setback Levee alternatives 
respectively. In both cases, the beneficial effects of reduced upstream flood-stage elevations 
resulting from construction of a setback levee would benefit both sides of the river. By default, if 
flood stage elevations are reduced in a river, those reductions occur along both river shorelines 
(whether natural shorelines or levees). There is not a need in the DEIR to expressly identify that 
this benefit applies to levees on both the left and right sides of the river.  

Similarly, the slight increases in flood stage elevations downstream of the setback levee 
identified under Impacts ASB-5.3-d and IS-5.3-d must occur on both sides of the river. There is 
not a need to expressly identify that these increases occur on both the Yuba County side of the 
Feather River and the Sutter County side. As identified in the DEIR, increases in downstream 
flood stage elevation associated with the two setback levee alternatives would range from 0.02 
foot (0.24 inch) to 0.08 foot (0.96 inch) depending on the alternative and severity of the flood 
event (1-in-100 annual exceedance probability [AEP] or 1-in-200 AEP). These increases would 
only occur in the Feather River segment between the downstream end of the setback levee and 
the Bear River. Below the Bear River there would be no measurable increase in flood stage 
elevation.  

As identified in the DEIR, the stage for the design flow would remain below the project design 
stage (1957 profile) for the entire Feather River reach downstream of the setback levee, even 
with the increases identified by the hydraulic modeling. Again, this implicitly applies to both 
sides of the river. In addition, implementation of the planned Forecast-Coordinated Operations 
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(F-CO) of Lake Oroville and New Bullards Bar Reservoirs included as part of the Yuba-Feather 
Supplemental Flood Control Project (Y-FSFCP) would further reduce the minor increases in 
downstream flood-stage elevations identified in the hydraulic modeling. For these reasons, under 
the two setback levee alternatives, the potential impact on flood hydrology associated with the 
anticipated minor increases in downstream flood-stage elevations is considered less than 
significant. This conclusion applies to both the Yuba County and Sutter County sides of the 
Feather River. 

Impacts ASB-5.3-j and IS-5.3-j evaluate the potential for alterations in water velocities, depths, 
and geomorphic processes resulting from the levee setback alternatives to adversely affect levees 
upstream, downstream, and within the setback area. The impact analysis is based on the results 
of the Geomorphic Assessment of Project Alternatives for Feather River Levee Improvements 
Between the Bear and Yuba Rivers, prepared by PWA Associates Ltd. (PWA) and included in 
Appendix C of the DEIR. As identified in the PWA report and the discussions of Impacts ASB-
5.3-j and IS-5.3-j, both the right and left banks of the Feather River are considered in the 
analysis. Therefore, the potential for alterations in water velocities, depths, and geomorphic 
processes resulting from the levee setback alternatives to affect levees on the Sutter County side 
of the Feather River is evaluated in the DEIR. 

Alternative 1, The Levee Strengthening Alternative, does not alter the location of existing levees 
and therefore would not change flood stage elevations, water velocities, water depths, or 
geomorphic process relative to existing conditions. Therefore, this alternative would not have the 
potential to affect Feather River levees on either side of the river via these mechanisms.  

Response A-4 

The text edits suggested by the commenter have been incorporated into the EIR. See the DEIR 
text modifications in Chapter 3 of this document, “Corrections and Updates to the Draft EIR.” 
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COMMENTER B 

KEVIN ROUKEY, U.S. ARMY CORPS OF ENGINEERS 

 
Response B-1 

It is noted that the letter from the U.S. Army Corps of Engineers (Corps) refers to the Yuba-
Feather Supplemental Flood Control Project (Y-FSFCP), which was subject to an environmental 
review process that included preparation of a DEIR in October 2003. The final EIR (FEIR) for 
the Y-FSFCP was certified and the program of elements approved by the Yuba County Water 
Agency (YCWA) Board in March 2004. The project that is the subject of this current EIR—the 
FRLRP—is an element of the Y-FSFCP.  

Although various flood control projects are referenced in the comment letter, the FRLRP is not 
mentioned. However, because the letter states it is “responding to your August 3, 2006 request 
for comments…,” and the release date for the FRLRP DEIR was August 3, 2006, it is assumed 
that the comments submitted by the Corps are intended to apply to the FRLRP DEIR. Also, it is 
noted that the September 25, 2006, letter from the Corps was submitted following the close of 
the DEIR comment period, which ended on September 18.  

Response B-2 

It is noted that the commenter seems to be referring to three flood control projects that have 
previously undergone environmental review and approval:  

 Y-FSFCP – The EIR for this project addressed a program of flood control elements, as 
discussed above. 

 Bear River and Western Pacific Interceptor Canal (WPIC) Levee Improvements 
Project – This project as approved entails repairs and improvements to the upper Bear 
River, Yuba River, and WPIC levees, and completion of various related improvements to 
provide protection from a 200-year flood event (not to achieve 165-year flood protection, 
as the commenter suggests).  

 Feather-Bear Rivers Levee Setback Project (F-BRLSP) – This project as approved 
involves setting back the right bank levee of the lower Bear River from the confluence 
with the Feather River, where the alignment ties in with the existing Feather River levee 
below RD 784 Pump Station No. 2, to approximately 1,400 feet southwest of State Route 
(SR) 70.  

The various projects undertaken by TRLIA in the RD 784 area, including the FRLRP, are being 
planned, designed, and implemented to achieve a 200-year level of flood protection, which is 
expected to result in FEMA accreditation of the subject reaches of levee and to avoid having the 
RD 784 area mapped in the 100-year floodplain.  

The EIRs prepared for the projects listed above, and the present EIR prepared for the FRLRP, 
have addressed potentially significant impacts on the aquatic environment and agricultural lands 
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(and therefore indirectly, food and fiber production), which are discussed throughout the 
applicable sections of the respective EIRs. Implementation of all feasible mitigation measures is 
required to reduce the severity of significant impacts. Furthermore, growth-inducing impacts, 
which address development pressure, have been addressed in accordance with the requirements 
of CEQA. (Refer to Section 7.1 of the FRLRP DEIR, “Growth-Inducing Effects.”)  

Due to the potential for significant impacts in these areas, the commenter suggests there is 
potential that an environmental impact statement (EIS), pursuant to the National Environmental 
Policy Act (NEPA), may be required “to adequately address the cumulative impacts and affects 
to public interest factors associated with the Yuba-Feather Supplemental Flood Control Project 
and Feather Bear-WPIC Levee Improvement Project.” Many of the elements associated with the 
Y-FSFCP, the Bear River and WPIC Levee Improvements Project, and the F-BRLSP are either 
complete or under construction, and to date, the Corps has not determined that an EIS is 
required. Whether an EIS is needed to support necessary authorizations from the Corps for the 
FRLRP is not a CEQA issue and is not pertinent to the analysis or conclusions in the FRLRP 
DEIR. Ultimately, as federal lead agency, the Corps has authority to determine whether an EIS is 
needed to support Corps authorizations for the FRLRP. However, it is the position of TRLIA that 
because the only Corps actions would involve the issuance of resource-oriented regulatory 
permits of a rather limited scale and “certification” of the adequacy of levee design, an EIS for 
the FRLRP is not merited nor should it be required. In addition, an EIS has not been needed for 
past YCWA and TRLIA projects with similar types and intensities of impacts. 

If the Corps determines that an EIS is required, it is important to note that the current EIR 
prepared for the FRLRP was prepared using a format that could be used extensively to support 
EIS preparation. The FRLRP EIR evaluates three alternatives at an equal level of detail, an 
approach similar to that required for preparation of an EIS. Furthermore, the analysis prepared 
for the present FRLRP EIR is based on a comprehensive project description, which is designed 
to achieve the project objectives as presented in the introductory chapters of the EIR. The 
comprehensive project description provides the basis for an equally comprehensive analysis of 
project effects that generally exceeds the requirements of NEPA. The current EIR also includes a 
thorough analysis of cumulative and growth-inducing impacts that could also be applied to a 
NEPA evaluation. Thus, while TRLIA contends that an EIS should not be required for the 
FRLRP, most of the information that would otherwise be contained in an EIS is available for 
review in the present EIR.  
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COMMENTER C 

WILLIAM A. DAVIS, CALIFORNIA DEPARTMENT OF TRANSPORTATION 

 
Response C-1 

Section 5.11 of the DEIR, “Transportation and Circulation,” includes Mitigation Measure LS-
5.11-b, which addresses limiting the potential for construction-related traffic hazards on Feather 
River Boulevard and other local roadways. Part “a” of Mitigation Measure LS-5.11-b 
specifically addresses development and implementation of a traffic safety plan by TRLIA and its 
construction contractor in coordination with the County and Caltrans. This process would 
address measures to avoid creation of traffic hazards on local roadways and along SR 70, 
including the intersection of Plumas-Arboga Road and SR 70. During coordination with Caltrans 
as part of development of the traffic safety plan, TRLIA shall ensure the construction contractor 
specifically discusses with Caltrans methods to minimize potential safety hazards at the Plumas-
Arboga road/SR 70 at-grade intersection, including limiting construction traffic (time and/or 
volume of use, types of vehicles using the intersection) and routing construction traffic to avoid 
the intersection. 

Note that the requirements of Mitigation Measure LS-5.11-b are repeated in Mitigation Measures 
ASB-5.11-b and IS-5.11-b. Therefore, the same mitigation actions would be implemented under 
any of the project alternatives. 

Response C-2 

As discussed under Response C-1, Mitigation Measure LS-5.11-b (and consequently Mitigation 
Measures ASB-5.11-b and IS-5.11-b) requires coordination with Caltrans during preparation of 
the traffic safety plan. TRLIA shall ensure that the construction contractor specifically addresses 
identification of truck routes during coordination with Caltrans. There shall also be coordination 
with Caltrans if additional plans (e.g., traffic management plan) are developed involving state 
facilities where Caltrans has jurisdiction. TRLIA and/or the construction contractor shall seek 
approval from Caltrans on plans and activities where Caltrans has authority to provide such 
approval.  
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COMMENTER D 

AL VARGAS, CALIFORNIA DEPARTMENT OF WATER RESOURCES, FLOODWAY PROTECTION 
SECTION 

 
Response D-1 

It is noted that the subject line of the comment letter refers to the Notice of Preparation (NOP) 
for the FRLRP EIR, which was issued on June 13, 2006. The end of the EIR scoping period 
associated with the NOP was July 14, 2006. Because the comment letter was received by TRLIA 
within the comment period for the DEIR (received on September 5, 2006), it is assumed to be 
applicable to the DEIR.  

The commenter refers to the “limited project description.” The project description provided in 
the DEIR is complete and comprehensive, comprised of over 40 pages of text and five figures. 
The content and level of detail in the project description is in accordance with the requirements 
of Section 15124 of the State CEQA Guidelines. It is true that the project description provided in 
the NOP was a condensed version of the project description that was subsequently presented in 
the DEIR. However, as stated above, it is assumed that the comment letter is in reference to the 
DEIR and not the NOP.  

The commenter describes the requirement to obtain an encroachment permit from The 
Reclamation Board prior to initiation of a project that could encroach on the flood management 
system or an adopted flood control plan. A full range of permitting and consultation 
requirements that are anticipated prior to commencement of work on the project are identified in 
the DEIR in Section 2.7.2, “Responsible Agencies.” An encroachment permit from The 
Reclamation Board is specifically identified in this section. The role of the California 
Department of Water Resources (DWR) and The Reclamation Board in regulating the 
construction, maintenance, protection, and modification flood control facilities is further 
described in Section 5.3, “Water Resources and Geomorphology.” 

Implementation of any of the three project alternatives evaluated in the DEIR would involve 
excavation and construction activities within areas that are under the jurisdiction of The 
Reclamation Board. The TRLIA Board of Directors is expected to make a decision on certifying 
the FRLRP EIR and approving a project alternative at its meeting on November 14, 2006. If 
TRLIA decides to approve the project, it will begin coordination with The Reclamation Board 
staff regarding specific permit requirements later in November.  
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COMMENTER E 

MIKE MIRMAZAHERI, CALIFORNIA DEPARTMENT OF WATER RESOURCES, FLOODWAY 
PROTECTION SECTION 

 
Response E-1 

The comments presented in this letter from DWR (Letter E) duplicate those presented in the 
letter dated September 1, 2006 by DWR (Letter D). Refer to Response D-1 above. No new 
information is presented in Letter E; therefore, no additional response is necessary. Also, it is 
noted that this comment letter is dated September 20, 2006, following the close of the DEIR 
comment period on September 18.  
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COMMENTER F 

DENNIS O’BRYANT, CALIFORNIA DEPARTMENT OF CONSERVATION, DIVISION OF LAND 
RESOURCE PROTECTION 

 
Response F-1 

The Land Evaluation and Site Assessment (LESA) model was not used to determine the level of 
significance of impacts on agricultural resources from implementation of the FRLRP. As discussed 
in Section 5.1 of the DEIR, “Land Use,” the analysis of impacts on farmland is based on the 
Farmland Mapping and Monitoring Program (FMMP), which is administered by the Division of 
Land Resource Protection of the California Department of Conservation (DOC). Data collected 
and maintained for the program are used to rate agricultural land according to soil quality and 
irrigation status. The severity of the impact on agricultural resources that would result from 
conversion of agricultural land was determined in the DEIR based on the relative acreage of 
Important Farmland (i.e., Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance) that would be affected. This approach provides a consistent and quantifiable method 
for evaluating impacts on farmland for a variety of types of projects in California, including the 
FRLRP. Appendix G of the State CEQA Guidelines also includes impact assessment criteria 
related to the conversion of Important Farmland: 

“Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping 
and Monitoring Program of the California Resources Agency, to non-agricultural use?”  

Given the fact that large amounts of Important Farmland are actively cultivated in the project area, 
use of the LESA model to characterize impacts on agricultural resources would not change the 
impact conclusions already provided in the DEIR. Conversion of agricultural land in the project 
area to nonagricultural uses would still be a significant impact.  

Response F-2 

The commenter asks for a more definitive discussion that clearly indicates whether agricultural 
practices would be continued within the levee setback area or whether the portions of the setback 
area currently under cultivation would be converted to habitat. It is noted that this comment 
pertains only to Alternatives 2 and 3, as Alternative 1 does not include a levee setback area.  The 
DEIR states that land uses in the levee setback area under Alternatives 2 and 3 could consist of 
agricultural operations and/or habitat restoration activities that would be compatible with flood 
control objectives.  

Provision of the specific details requested by the commenter regarding potential future land uses 
in the Alternative 2/Alternative 3 levee setback areas is not necessary to adequately assess 
potential impacts on the environment under CEQA. Habitat restoration in the setback area is not 
identified as a method to mitigate project impacts on biological resources. Therefore, there is no 
need to describe the extent, type, or feasibility of habitat restoration activities to ensure 
compliance with mitigation requirements. Moreover, to ensure that potential project impacts on 
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agricultural resources are not underestimated, the DEIR conservatively assumes that the entire 
levee setback area would be restored to native habitat. Thus, the DEIR provides a conservative 
analysis of potential impacts. If agricultural operations were to continue in the setback area, the 
magnitude of impacts on agricultural land would be less than presented in the DEIR. However, 
the impact would remain significant because some Important Farmland would still be lost under 
the footprint of the setback levee and in the proposed detention basin.  

The DEIR proposes mitigation for the potential conversion of Important Farmland to other uses. 
Mitigation measures (ASB-5.1-b and IS-5.1-b) are proposed that would preserve the agricultural 
productivity of Important Farmland to the extent feasible if Alternative 2 or Alternative 3 is 
selected, thus minimizing the environmental impact. These mitigation measures would reduce 
potential impacts of a levee setback on Important Farmland, including indirect effects that may 
lead to the discontinuation of farming on some lands; however, they would not reduce the impact 
of converting Important Farmland to a levee and detention basin, and of the possible loss of 
farming opportunities on other farmland acreage, to a less-than-significant level. Further 
discussion regarding mitigation for the conversion of Important Farmland to other uses is 
provided in Response F-3 below. 

The DEIR also indicates that the increased flood protection provided by the proposed project 
would benefit existing farmland in the RD 784 area by reducing the likelihood of flooding and 
the associated adverse effects on farming operations during and after flood events. However, this 
benefit is not specifically identified as a mitigation measure in the DEIR, as it is simply a 
positive outcome of the proposed project. 

To determine with specificity the type and extent of agricultural and habitat restoration activities 
that might ultimately occur in the levee setback area under Alternatives 2 and 3 would require 
dedication of a significant amount of time and resources. For example: 

 Various studies and coordination with existing landowners and potential agricultural 
operators would be required to determine the type and location of ongoing agricultural 
activities that would be physically and economically feasible in the setback area. 

 Detailed assessments of existing land and soil conditions and modeling of projected 
future conditions would be required to determine locations suitable for habitat restoration 
and to develop successful habitat restoration plans. 

 Funding sources for habitat restoration would need to be identified. The extent of 
available funding would be one of the factors determining the acreage where habitat 
restoration might be considered. 

A preferred alternative has not yet been selected for the FRLRP. The TRLIA Board of Directors 
could ultimately approve any of the described alternatives, including Alternative 1 – The Levee 
Strengthening Alternative, which does not include a setback levee. Because of this uncertainty, it 
would be inappropriate at this time to devote the resources necessary to determine the location 
and extent of agricultural and habitat restoration activities that might take place in a setback area 
created by either Alternative 2 or Alternative 3. To determine with specificity the type and extent 
of agricultural and habitat restoration activities that might ultimately occur in the levee setback 
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area under Alternatives 2 and 3 would essentially require final project design and completion of 
negotiations with landowners, which is inappropriate before completion of environmental 
review, selection of an alternative, and project approval.  For these same reasons, it would not be 
appropriate at this time to fulfill the commenter’s requests to clearly indicate whether 
agricultural practices would continue in the levee setback area, and whether lands in the setback 
area would be restored to native habitat; to identify whether the setback area would be in 
wildlife-friendly agriculture; or to describe how the lands in the setback area would be managed 
and monitored. Instead, the DEIR assumes a worst-case scenario of total conversion of Important 
Farmland within the setback area, and identifies mitigation to reduce the effects of conversion 
where feasible. Under the significance thresholds set forth in Appendix G of the State CEQA 
Guidelines and adopted in the DEIR, the loss of any Important Farmland is significant; therefore, 
the DEIR correctly identifies the impact as significant and unavoidable. 

Response F-3 

The commenter suggests at the beginning of this comment that the DEIR alludes to the possibility 
of establishing an agricultural easement to mitigate the conversion of agricultural land. In fact, no 
mention of this possibility is made in Section 5.1 of the DEIR, “Land Use,” or elsewhere in the 
document.  

The comment encourages the establishment of agricultural conservation easements as a method to 
mitigate the impact of conversion of agricultural land. This mitigation approach is premised on the 
assumption that conversion of agricultural land to other uses can be compensated for by setting 
aside other agricultural land at another location and ensuring that development of such land will 
not be allowed. However, the establishment of agricultural conservation easements does not have a 
strong correlation to the nature of the impact in question, which is the conversion of agricultural 
land.  

The conversion of agricultural land to other uses takes the agricultural land out of production. The 
establishment of an agricultural conservation easement does not create new farmland, does not put 
new farmland into production, and does not increase the productivity of existing farmland. 
Agricultural conservation easements may also be placed on lands that are not exposed to 
development pressure and would continue in agricultural production regardless of whether the 
easement were in place, thereby providing little benefit related to the protection of farmland. An 
agricultural conservation easement also may not ensure that farmland under the easement stays in 
production. Lands under the easement could lie fallow indefinitely. The agricultural easement 
simply ensures that existing cultivated farmland is not converted to another use. Therefore, the 
impact of conversion of agricultural land in one location is not avoided, minimized, rectified, or 
reduced by establishment of agricultural conservation easements elsewhere (see Section 15370 of 
the State CEQA Guidelines for discussion of these terms as they apply to the definition of 
mitigation). It can be argued that establishing agricultural easements achieves a slight mitigation 
benefit by compensating for the impact, but the mitigation benefit is not sufficient to reduce a 
significant impact to a less-than-significant level. 

The concept of establishing agricultural conservation easements to mitigate conversion of 
agricultural land is applied at times to conversions of agricultural land to developed land. In these 
cases, the affected lands are considered permanently converted to some other use, with no realistic 
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potential for reuse as agricultural lands in the foreseeable future. The application of urban 
development materials to the land and the loss of air and rain exposure to the soil is known to 
physically change the qualities of the soil that make it useful for agricultural purposes. These types 
of effects could potentially be attributed to the conversion of approximately 245 acres of Important 
Farmland to setback levee under FRLRP Alternatives 2 and 3. Construction of the setback levee 
would require modification of the soil for the levee foundation and installation of slurry cutoff 
walls where needed. Placing the levee embankment over the modified foundation soils could have 
similar effects on agricultural soils as urban development. However, the vast majority of the 
Important Farmland that could be “converted” under Alternatives 2 and 3 (up to approximately 
1,045 acres under Alternative 2 and up to approximately 720 acres under Alternative 3) would 
remain undeveloped, as habitat or fallow lands within the levee setback area created by these 
alternatives.  

Adoption of Alternative 2 or Alternative 3 does not require the restoration of habitat in the levee 
setback area. If Alternative 2 or Alternative 3 is approved and implemented, determinations 
regarding if/where habitat restoration might occur will be made at a later date (see Response F-2 
above). The habitat that might be restored in the setback area is not tied to mitigation commitments 
or other factors that might require protection of the land in perpetuity as habitat. Therefore, it is 
conceivable that at least a portion of the land in the levee setback area that might be converted to 
habitat (either intentionally or as a result of lying fallow for an extended period) could be made 
available for agricultural production again some time in the future. Thus, there is a limited nexus 
between the vast majority of potential impacts on Important Farmland under Alternatives 2 and 3 
and a requirement for acquisition of agricultural conservation easements. Furthermore, it would 
seem disproportionate to require permanent easements to offset what may be temporary effects on 
agricultural productivity in the levee setback area. 

In determining whether a mitigation measure is feasible, a lead agency weighs various factors, 
including among them economic and environmental costs and benefits. In contrast to the limited 
compensatory benefit created by the potential establishment of agricultural easements, in the case 
of the FRLRP, the acquisition of such easements could be very costly. Although TRLIA has not 
developed cost estimates for acquiring agricultural easements, it is certain that purchase of 
agricultural conservation easements would cost several thousand dollars per acre. Taking a “worst-
case” approach, the FRLRP DEIR estimates conversion of Important Farmland ranging from 180 
acres (Alternative 1) to more than 1,300 acres (assuming the maximum potential impact under 
Alternative 2). Costs associated with the purchase of conservation easements at a 1:1 ratio (1 acre 
of easement for each acre of conversion) for these impacts would range in the millions of dollars. 
TRLIA is a public agency formed and financed exclusively for the purpose of providing flood 
protection in Yuba County. The cost of flood protection in the project area, including all elements 
of the FRLRP, will exceed $200 million, the majority of which is being paid for by the 
development community, which is passing such costs on to existing and future residents of Yuba 
County. Purchase of agricultural conservation easements by TRLIA would create a financial 
burden that would divert funds from the agency’s primary purpose of providing flood protection.   

Given the conditions described above, TRLIA does not believe that it is appropriate or necessary to 
acquire agricultural conservation easements to mitigate impacts on Important Farmland identified 
in the FRLRP EIR. First, there is not a significant nexus between the nature of the impact 
(potential change in use of Important Farmland with a relatively limited conversion of Important 
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Farmland for flood control facilities) and the limited compensatory benefits associated with 
establishing agricultural conservation easements. Second, given the relatively high cost of 
acquiring agricultural conservation easements and the limited benefit, the use of agricultural 
easements as a mitigation measure does not meet standards for rough proportionality (see Section 
15126.4[a][4][B] of the State CEQA Guidelines). Although establishing an agricultural easement 
may be a potential mechanism to partially mitigate impacts on farmland from certain development 
projects, TRLIA does not consider it a viable, cost effective, or feasible method of mitigating 
agricultural impacts related to the FRLRP.  

Mitigation Measures LS-5.1-b, ASB-5.1-b, and IS-5.1-b in the DEIR provide detailed actions to 
minimize losses of farmland or to preserve agricultural productivity on existing farmland to the 
extent feasible. These measures reduce the magnitude of the effects on farmland in a manner that is 
roughly proportionate to the level of impact that could occur, consistent with the guidance 
provided under Section 15126.4(a)(4) of the State CEQA Guidelines. In addition, as stated above 
in Response F-2, implementation of the FRLRP would benefit existing farmland in the RD 784 
area by reducing the incidence of flooding and the associated adverse effects on farming 
operations during and after flood events. In the long term, this benefit would increase the overall 
productivity of agricultural lands in south Yuba County by minimizing crop losses from 
flooding. However, this benefit is not specifically identified as a mitigation measure in the DEIR, 
as it is simply a positive outcome of the proposed project. The increased flood protection 
provided by the project would likely do more to benefit agricultural lands in the region than 
would establishment of agricultural conservation easements in a limited area. 

Response F-4 

The commenter states that the DEIR does not contain a discussion of growth-inducing impacts. 
A detailed discussion of potential growth-inducing effects of the project is provided in Chapter 7, 
“Other CEQA-Required Sections,” under Section 7.1, “Growth-Inducing Effects.” This section 
of the document provides a description of how the flood control projects in this part of Yuba 
County, including the FRLRP, would remove an obstacle to growth once completed, and 
summarizes the nature of the environmental effects that are directly related to planned 
development projects in the area. In addition, Chapter 6 of the DEIR, “Cumulative Impacts,” 
describes the combined effects of past, current, and reasonably foreseeable future projects in the 
area. This chapter of the DEIR includes planned future projects that could move forward as a 
result, in part, of the successful completion of the FRLRP and other flood control projects in the 
region.  
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COMMENTER G 

THOMAS W. ERES, ATTORNEY AT LAW 

 
Response G-1 

Contrary to the statements in the comment, the DEIR acknowledges in several locations the role 
of the Corps in project authorization and implementation. In particular see pages 2-6, 2-9, 2-13, 
and 2-14 in Chapter 2, “Introduction,” and pages 4-5, 4-23, and 4-24 in Chapter 4, “Description 
of the Proposed Project.” 

Regarding the potential need for a joint EIR/EIS, federal agencies with a role in funding, 
authorizing, and/or permitting the project, including the Corps, will decide the form for any 
potential future NEPA compliance documentation. As federal lead agency, the Corps has 
authority to determine whether an EIS or another form of NEPA compliance is needed to support 
Corps authorization for the FRLRP. However, TRLIA anticipates that the Corps will determine 
that an EIS is not required. For example, several flood control projects in the RD 784 area are 
either complete or under construction, and to date, the Corps has not required the preparation of 
an EIS. These projects have had environmental impacts of similar type and intensity as those 
associated with the FRLRP. It is the position of TRLIA that because the only Corps actions 
involve the issuance of resource oriented regulatory permits of a rather limited scale, as well as 
“certification” of the adequacy of the levee design, an EIS for the FRLRP is not merited, nor 
should it be required. 

The current EIR does not limit a federal lead agency’s discretion in preparing an EIS or other 
NEPA documentation (e.g., an environmental assessment [EA] and/or finding of no significant 
impact [FONSI]). However, if the Corps or another federal agency determines that an EIS is 
required, the current EIR prepared for the FRLRP was prepared using a format that could be 
used extensively to support EIS preparation. The FRLRP EIR evaluates three alternatives at an 
equal level of detail, an approach similar to that required for preparation of an EIS. Furthermore, 
the analysis prepared for the present FRLRP EIR is based on a comprehensive project 
description, which is designed to achieve the project objectives as presented in the introductory 
chapters of the EIR. The comprehensive project description provides the basis for an equally 
comprehensive analysis of project effects that generally exceeds the requirements of NEPA. The 
current EIR also includes a thorough analysis of cumulative and growth-inducing impacts that 
could also be applied to a NEPA evaluation. Thus, while TRLIA contends that and EIS should 
not be required for the FRLRP, most of the information that would otherwise be contained in an 
EIS is available for review in the present EIR. 

Response G-2 

The concept of a “backup levee” is described on page 4-5 of the DEIR. As stated in this 
discussion, “Until Corps authorization to remove the existing levee is received, it is possible that 
the existing levee in Segment 2 could be temporarily retained [emphasis added] in its current 
condition in addition to a setback levee being constructed. In this case, the setback levee would 
more appropriately be described as a “backup levee,” as it would provide a second level of flood 
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protection behind the existing levee.” As identified in the DEIR, TRLIA does not intend a 
setback levee to serve as a permanent backup levee. The discussion on page 4-5 only describes a 
potential temporary circumstance that would be dependant on the timing of state and federal 
authorizations for project activities. Evaluating the “backup levee” concept as a separate CEQA 
alternative is not warranted, in part because it would have all of the environmental effects of the 
proposed setback levee alignments without creating the hydrological benefits of a setback levee. 

Response G-3 

The commenter generally suggests that the proposed FRLRP is being designed and evaluated 
without consideration for its place in the planning and regulatory framework that encompasses 
the regional flood control system, which has been formed over decades by the Corps, DWR, The 
Reclamation Board, and at the local level by entities such as the Yuba County Water Agency and 
RD 784. To the contrary, the FRLRP has been designed based on careful study of the regional 
flood control system, and the subject EIR has been subject to review by federal and state 
agencies with direct roles in permitting the project.  

The discussion under Section 2.4 of the FRLRP DEIR, “Project Consistency with Regional 
Flood and Floodplain Management Efforts,” summarizes two major efforts over the past several 
years that have produced recommendations for regional flood and floodplain management 
activities in California. In 2002, efforts by the California Floodplain Management Task Force 
resulted in preparation of a report recommending implementation of floodplain management 
strategies designed to reduce flood losses and maximize the benefits of floodplains (California 
Floodplain Management Task Force 2002). Also in 2002, the Corps and The Reclamation Board 
prepared a comprehensive study that proposed a set of guiding principles to govern 
implementation of projects that would result in modifications to the Sacramento or San Joaquin 
River flood control systems (U.S. Army Corps of Engineers and State of California Reclamation 
Board 2002). The FRLRP has been designed to be consistent with these federal and state 
regional flood management efforts.  

Section 5.3 of the DEIR, “Water Resources and River Geomorphology,” includes a discussion of 
regulatory requirements for flood safety. Section 5.3.1 describes the Sacramento River Flood 
Control Project (SRFCP), which is a joint federal-state project that included development of a 
flood control plan for the Feather and Yuba Rivers. As described on pages 5.3-1 and 5.3-2 of the 
DEIR, “project” levees in California must meet standards for design and construction specified 
by the Corps in Engineering Manual 1110-2-1913 (U.S. Army Corps of Engineers 2000). The 
Reclamation Board enforces standards for the construction, maintenance, and protection of flood 
control facilities in the Central Valley. DWR oversees levee operation and maintenance. The 
FRLRP has been designed to be in compliance with all applicable standards, programs, and 
practices of the local, state, and federal agencies with responsibilities related to the SRFCP. 
Furthermore, federal and state agencies have reviewed the EIR and will be responsible for 
overseeing the permitting and certifying this flood control project.  

The FRLRP has also been subject to review and scrutiny of numerous stakeholder groups, as 
discussed under Section 2.4.3, “Project Consistency.” Refer also to Chapter 9 of the DEIR, 
“Consultation and Coordination,” for a discussion of ongoing efforts by TRLIA (and previously 
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by YCWA) to engage the local community, stakeholders, and federal, state, and local agencies 
with interests and responsibilities in identifying solutions to flooding in the RD 784 area.  

As discussed under Response B-1, the FRLRP is an element of the Y-FSFCP, which was subject 
to an environmental review process that included preparation of a programmatic DEIR in 
October 2003. The FEIR for the Y-FSFCP was certified and the program of elements approved 
by the YCWA Board in March 2004. The roles of agencies and entities that share responsibilities 
for flood control in the Yuba-Feather River system are described in further detail in the Y-
FSFCP programmatic DEIR (Yuba County Water Agency 2003b).  

Response G-4 

Section 3.2.3 of the DEIR, “Flood Risks Along the Bear River and Western Pacific Interceptor 
Canal” describes the potential for FEMA to issue new Flood Insurance Rate Maps for the RD 
784 area (see page 3-4). The potential for having the RD 784 area mapped in the 100-year 
floodplain is part of the motivation for implementation of the FRLRP and various YCWA, RD 
784, and TRLIA projects in the RD 784 area. As stated on page 3-4 of the DEIR: 

“To avoid having RD 784 mapped into the FEMA 100-year floodplain, the RD 784 
levees will need to be certified [note that the term “certified” has been changed to 
“accredited” in response to Comment Letter A from FEMA] as meeting current FEMA 
criteria. Consequently, YCWA, RD 784, and Yuba County, in consultation with many 
landowners and developers in the south county, elected to move aggressively on a 
program for evaluating options for achieving FEMA certification [note that the term 
“certification” has been changed to “accreditation” in response to Comment Letter A 
from FEMA] of RD 784 levees. One step was the formation of the Three Rivers Levee 
Improvement Authority (TRLIA), a joint powers authority composed of Yuba County 
and RD 784 that was formed to address funding and implementation of levee repairs for 
RD 784.” 

As identified in Section 3.1 of the DEIR, “Project Purpose and Objectives,” one of the overall 
FRLRP project objectives is “to help secure FEMA certification [term changed to accreditation 
based in response to Comment Letter A] of the subject levee reaches.” The release of the 
preliminary 100-year floodplain maps by FEMA, referenced by the commenter, only further 
verifies the need for the FRLRP anticipated in the DEIR. These preliminary maps do not alter the 
analysis or conclusions in the DEIR. 

The commenter states in the last sentence of the comment that “Additionally, the issue of ‘100’ 
and ‘200’ year protection impacts on health and safety needs to be adequately discussed and 
analyzed.” However, the comment does not identify where the analysis in the DEIR might be 
deficient or provide evidence that existing analyses related to health and safety are inadequate. 
Various health and safety issues are addressed throughout the DEIR, including Section 5.2, 
“Geology, Soils, and Mineral Resources” (seismic safety); Section 5.3, “Water Resources and 
River Geomorphology” (flood safety, hazardous materials); Section 5.11, “Transportation” 
(emergency vehicle access); and Section 5.12, “Public Services, Utilities, and Service Systems” 
(emergency vehicle access). 
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The DEIR does not address differences in project effects if 100-year flood protection were 
provided rather than 200-year protection because the TRLIA Board has established that 
providing 200-year flood protection is one of the overall project objectives for the FRLRP. As 
identified on page 3-1 of the DEIR, an objective of the FRLRP is “to secure flood protection for 
at least a flood event with a 0.5% (or 1-in-200) annual chance of exceedance.” This project 
objective was adopted, in part, because of an expectation of The Reclamation Board, identified 
based on extensive coordination with the Board, that flood control projects in the RD 784 area 
would provide 200-year flood protection. A modified project, or project alternative, providing 
100-year flood protection would neither meet the project objective specifically identified in the 
DEIR or the expectations of The Reclamation Board. In addition, if the FRLRP alternative were 
designed to provide 100-year flood protection, the physical project features would not differ 
substantially from the proposed project other than including levees with slightly different 
dimensions or design characteristics (e.g., depth and extent of slurry cutoff walls, size and 
number of stability berms, number of relief wells). Providing 100-year flood protection rather 
than 200-year protection would not avoid any significant impacts identified in the DEIR for the 
proposed project alternatives.   

Response G-5 

The commenter suggests that the most recent levee inspection criteria and reports from the Corps 
and DWR should be included in the DEIR. However, the commenter does not identify what the 
most recent criteria and reports might be, or identify references to older or out of date criteria or 
reports in the DEIR. Contrary to the comment, the most recent and applicable levee inspection 
criteria and reports are referenced in the DEIR. 

As discussed in Section 4.1.2 of the DEIR, “General Levee Design Criteria,” levees addressed in 
the FRLRP would be designed and constructed in accordance with standards and guidelines 
required by The Reclamation Board and the Corps. These standards and guidelines address 
inspection issues such as patrol road characteristics, inspection trenches, and access/inspection 
easements. As stated in Section 4.6.3 of the DEIR, “Operation and Maintenance,” levee 
operation and maintenance “would be performed by RD 784 under the supervision of DWR.”  

Design, construction, operation, and maintenance of FRLRP levees will be conducted in close 
coordination with DWR, The Reclamation Board, and the Corps. Any applicable agency 
regulations, guidelines, or criteria in affect at the time the levees are designed and subjected to 
approval and certification/accreditation would be implemented. Any recent updates to existing 
agency inspection criteria or reports would not alter the analysis or conclusions in the FRLRP 
EIR. 

Response G-6 

The commenter suggests that levee performance issues are not adequately addressed in the 
DEIR, but gives no indication of where the information provided in the DEIR is inadequate. 

Section 4.1.2 beginning on page 4-5 of the DEIR, “General Levee Design Criteria,” describes 
state and federal standards and criteria that are applicable to levee design in general. The first 
paragraph under Section 4.1.2 describes applicable regulatory standards for the Corps and The 
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Reclamation Board for levee design and construction. Additional prescriptive standards are 
described for minimum levee cross-sectional dimensions, construction material types, and 
compaction levels. The second paragraph under Section 4.1.2 states: 

“These requirements provide the basis for the design of the setback levee in FRLRP 
Segment 2 included in project Alternatives 2 and 3 (i.e., the ASB setback levee alignment 
and the intermediate setback levee alignment). Where these requirements can be applied 
to the existing Feather River and Yuba River levees in the project area, compliance or 
noncompliance with these requirements forms the basis for identifying needed repairs to 
levee segments to be improved in place under project Alternatives 1, 2, and 3.” 

It is important to note that the FRLRP is being designed to be consistent with applicable state 
and federal laws, regulations, and guidelines for levee design and construction. These include 
laws, regulations, and guidelines pertinent to underseepage, through-seepage, freeboard, erosion, 
closure devices, levee penetrations, internal drainage, operations, and maintenance. Levees 
included in any of the three FRLRP alternatives would meet performance standards required by 
the Corps, DWR, The Reclamation Board, RD 784, and other agencies with jurisdiction over the 
design, construction, operation, and maintenance of the levees. 

Section 4.1.3 of the DEIR, “Level of Design Detail,” includes the following statements: “The 
general levee design criteria described above form the basis of the preliminary project design.” 
“The structural features of the proposed levee repairs and of the setback levee included in 
Alternatives 2 and 3 have been developed to a level of detail sufficient for a complete ‘project-
level’ environmental analysis.” This approach is consistent with Section 15124 of the State 
CEQA Guidelines addressing requirements for a complete and adequate project description. Also 
see Response G-8 below. 

Further discussion under Section 4.1.3 of the DEIR acknowledges that the preliminary design 
concepts are based on conservative assumptions pending collection and analysis of additional 
data. Section 4.1.3 also includes this statement: “Additional field data would be obtained during 
detailed design, which would include review by a Board of Senior Consultants (BOSC).” (See 
the full discussions under Sections 4.1.2, 4.1.3, and 4.1.4 on pages 4-5, 4-6, 4-7, and 4-8 of the 
DEIR.) See also the discussion at the beginning of Section 5.3 of the DEIR, “Water Resources 
and River Geomorphology,” which addresses the responsibilities of agencies for the system of 
“project” levees within the SRFCP, including those that are the subject of this EIR. Also see 
Response G-3 above.  

The impact analyses throughout the DEIR are based on a complete and comprehensive project 
description. The corresponding mitigation measures for potentially-significant impacts are 
conservative to account for the preliminary nature of geotechnical data for the project. The 
mitigation measures are also designed to be flexible enough to encompass a range of conditions.  

Response G-7 

A hydraulic and hydrologic analysis was prepared by MBK Engineers to assess the effects of 
each of the FRLRP alternatives on upstream and downstream flow volumes and water surface 
profiles during flood events. This analysis is reproduced in Appendix B of the DEIR and was 
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used to support the assessment of hydraulic and hydrologic impacts in the DEIR. As described 
on page 1 and shown in Figure 1 of the analysis (to be identified in the remainder of this 
response as “Appendix B”), the hydraulic model encompasses the Feather River between 
Oroville Dam to the north and the confluence with the Sacramento River in the south, a portion 
of the Sacramento River, and tributaries feeding the Feather River including Honcut Creek, the 
Yuba River, and the Bear River. Tributaries to the Bear River, including Dry Creek, Yankee 
Slough, and the WPIC, are also included. Storm event parameters used in the model are based on 
model inflows developed by the Corps (see page 6 of Appendix B).  

Although modeling results were generated for a variety of flood events, the hydraulic and 
hydrologic analysis in Appendix B focuses on project effects during the 1-in-100 and 1-in-200 
AEP events. During these peak flows, data are provided on flow volumes and elevations of the 
post-project flood stage. As identified on page 10 of Appendix B and page 5.3-29 of the DEIR, 
FRLRP Alternative 1 retains the existing levee configuration in the project area, and in effect, 
represents a continuation of existing conditions. Therefore, implementation of Alternative 1 
would not alter existing conditions relative to hydraulics, hydrology, flood stage elevations, 
flood stage flow volumes, weight of water passing through waterways, channel capacity, or other 
factors.  

Impacts ASB-5.3-c and IS-5.3-c in the DEIR evaluate the effects on flood hydrology upstream of 
the ASB Setback Levee (Alternative 2) and Intermediate Setback Levee (Alternative 3) 
respectively. In both cases, the presence of a setback levee results in reduced flood stage 
elevations upstream of Star Bend in the range of 1.0 to 1.6 feet depending on the severity of the 
flood event (1-in-100 AEP or 1-in-200 AEP) and the project alternative. These reductions in 
flood stage elevations would result in a beneficial effect relative to hydraulics, hydrology, flood 
stage flow volumes, weight of water passing through waterways, channel capacity, and other 
factors. These benefits extend to the confluence with the Yuba River and upstream into the Yuba 
River channel (see Tables 7 and 8 in Appendix B). 

Impacts ASB-5.3-d and IS-5.3-d, addressing Alternative 2 and Alternative 3 respectively, 
evaluate the effects of these alternatives on flood hydrology downstream of the setback area. As 
identified in the DEIR, increases in downstream flood stage elevation associated with the two 
setback levee alternatives would range from 0.02 foot (0.24 inch) to 0.08 foot (0.96 inch) 
depending on the alternative and severity of the flood event (1-in-100 AEP or 1-in-200 AEP). 
These increases would only occur in the Feather River segment between the downstream end of 
the setback levee and the Bear River. Below the Bear River there would be no measurable 
increase in flood stage elevation. As shown in Tables 9 and 10 in Appendix B, increases in 
downstream flood flow volumes would range from 0.02% to 0.62% depending on the alternative 
and severity of the flood event. 

As identified in the DEIR, the stage for the design flow would remain below the project design 
stage (1957 profile) for the entire Feather River reach downstream of the setback levee, even 
with the increases identified by the hydraulic modeling. In addition, implementation of the 
planned F-CO of Lake Oroville and New Bullards Bar Reservoirs included as part of the Y-
FSFCP would further reduce the minor increases in downstream flood-stage elevations identified 
in the hydraulic modeling. For these reasons, under the two setback levee alternatives, the 
potential impact on flood hydrology associated with the anticipated minor increases in 
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downstream flood-stage elevations is considered less than significant. This less-than-significant 
conclusion would apply to all areas related to flood stage elevations, including weight of water 
on levees and potential to generate backflow where rivers converge.  

Response G-8 

Section 15124 of the State CEQA Guidelines addresses the required contents for a project 
description in an EIR, and this section of the guidelines opens with the statement: “The 
description of the project shall contain the following information but should not supply extensive 
detail beyond that needed for evaluation and review of the environmental impact.” The 
guidelines further specify that a project description shall contain: “A general description of the 
project’s technical, economic, and environmental characteristics, considering the principal 
engineering proposals if any and supporting public service facilities.” (State CEQA Guidelines 
Section 15124[c]).  

The "general description" requirement is consistent with other CEQA mandates to make an EIR 
a user-friendly document. Section 15004 of the State CEQA Guidelines addresses the importance 
of determining the right time to address CEQA compliance for a project, and provides that an 
EIR should be prepared as early as feasible in the planning process to enable environmental 
considerations to be integrated into project conceptualization, design, and planning (State CEQA 
Guidelines Section 15004[b]). In other words, the State CEQA Guidelines allow for some 
flexibility in the content and scope of a project description, so that the process for evaluating the 
environmental effects of the project can influence detailed project design and planning necessary 
for project implementation. The primary requirement is that the level of detail in a project 
description in an EIR provides sufficient information to understand the significant adverse 
environmental impacts of the project.  

To balance the above principles with the goal of providing sufficient information in an EIR to 
understand and control significant adverse impacts, CEQA provides that mitigation measures 
tailored to the general details of a project may specify performance standards that would mitigate 
the significant effect of the project and that may be accomplished in more than one specified way 
(State CEQA Guidelines Section 15126.4[a][1][B]). As long as performance standards are 
enforceable (e.g., through implementation of a Mitigation Monitoring and Reporting Program), 
CEQA recognizes that mitigation measures may encompass a range of actions. In other words, 
CEQA acknowledges and expects that all the details of a project may not be available when an 
EIR is prepared. Therefore, mitigation measures do not need to focus exclusively on specific 
modifications to the project description, but can be based on general performance standards that 
can be applied across a range of potential specific project implementation approaches.  

Where appropriate, the FRLRP DEIR has been prepared consistent with this approach. For 
example, Section 5.5 of the DEIR, “Terrestrial Biological Resources,” specifies thresholds of 
significance and mitigation measures that are based, in part, on performance standards of the 
California Department of Fish and Game and the U.S. Fish and Wildlife Service. Particular 
mitigation measures are designed to avoid, minimize, or reduce potential impacts to sensitive 
habitats and special-status plants, and to protect wildlife species that are expected to occur in the 
project area. These mitigation measures would be applicable throughout implementation of the 
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FRLRP, and the adequacy or applicability of these measures is not contingent upon the final 
engineering design specifications of this project.  

The commenter states that, “There is too much deferral throughout the DEIR of the 
environmental impact [emphasis added] to a later detailed design process.” It is important to note 
that no impact conclusion presented in the FRLRP DEIR was deferred to a later time. On the 
contrary, the discussions of impacts throughout the document carefully describe the anticipated 
impacts based on current engineering design criteria, hydrologic data, and geotechnical studies. 
Furthermore, the mitigation measures that are proposed to reduce the effects of significant 
environmental impacts are detailed, comprehensive, in compliance with current agency 
requirements and standards, and provide enforceable performance standards.  

Based on this information, the conclusion in Section 4.1.3 of the DEIR, “Preliminary 
Geotechnical Evaluation” stating “The structural features of the proposed levee repairs and of the 
setback levee included in Alternatives 2 and 3 have been developed to a level of detail sufficient 
for a complete ‘project-level’ environmental analysis,” is considered correct and accurate.  

Response G-9 

Hydraulic effects of the ASB setback levee and intermediate setback levee alignments proposed 
for project Segment 2 of the FRLRP were evaluated based on modeling results of the Hydrologic 
Engineering Center-River Analysis System (HEC-RAS) model, which was developed by the 
Corps for the Lower Feather River Floodplain Mapping Study and calibrated by the Corps to the 
January 1997 flood event. HEC-RAS is capable of modeling subcritical, supercritical, and 
mixed-flow regime water-surface profiles. The basic computational procedure is based on the 
solution of the one-dimensional energy equation. The HEC-RAS model was refined and re-
calibrated by MBK Engineers to better reflect anticipated FRLRP project conditions for 
Alternative 2 or Alternative 3. Refer to Appendix B of the DEIR, “Hydraulic and Hydrologic 
Analysis,” for further explanation. HEC-RAS is considered to be a state-of-the-art model that has 
provided a reliable basis for the analysis of impacts contained in the FRLRP EIR. An appropriate 
2D model, calibrated to local conditions, could similarly function as a reliable model for 
purposes of the DEIR. 

Response G-10 

The comment relates to a description of the hydraulic modeling “Without Project” condition 
provided at the bottom of page 5.3-28 and the top of page 5.3-29 in the DEIR. In the modeling, 
the flood control system was assumed to match existing conditions, with the exception of “a few 
locations along the Bear River and Yankee Slough where data show that the levees are below the 
1957 design criteria.” It was assumed in the hydraulic modeling that in these locations the levees 
met the 1957 design profile (although at this time they do not) because by law the state and local 
districts responsible for these levees must restore them to the specified design elevations. A 
similar description of this assumption methodology is provided on page 8 of Appendix B. 

This approach to the existing condition was used to ensure that simulations of hydraulic impacts 
from the FRLRP project were not underestimated. The hydraulic model assumes levee failure 
only by overtopping. This is a conservative approach in that it ensures maximum water volumes 
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remain in the river channels during flood events. In reality, levees in some areas could 
potentially breach before being overtopped, allowing flood waters to leave the river system and 
reducing flood stage elevations downstream. If portions of the Bear River and Yankee Slough 
levees that do not meet 1957 design profiles were assumed to remain in this state in the hydraulic 
model, they would be more prone to overtopping and levee failure in the model. Therefore, the 
hydraulic model could produce artificially low flood stage elevations downstream of these areas, 
and impacts attributable to the FRLRP could be underrepresented. 

However, because by law the state and local districts responsible for the levee segments in 
question must restore them to the specified design elevations, it is reasonable to assume that 
restoration of these levee segments will occur within the life of the FRLRP. Therefore, it is 
appropriate for the hydraulic model to incorporate this condition into assumptions regarding the 
existing condition. This approach ensures that the hydraulic model includes maximum flows in 
the flood control system, and therefore is more sensitive to any potential increases in flows that 
might be attributable the FRLRP. 

Response G-11 

The commenter refers to the discussion of Impact ASB-5.3-b on pages 5.3-33 and 5.3-34 of the 
DEIR. This discussion relates to the potential impact the ASB Setback Levee alternative would 
have on local surface water and stormwater runoff patterns. The commenter characterizes this 
discussion as “summary statements.” This characterization is incorrect. The discussion of Impact 
ASB-5.3-b provides a description of the alternative’s potential affects on local drainage that 
sufficiently explains the nature of the impact, assesses the severity of the impact, and complies 
with the requirements of Sections 15126 and 15126.2 of the State CEQA Guidelines relating to 
the consideration and discussion of environmental impacts.  

Impact ASB-5.3-b identifies that as part of this alternative “relocating drainage features and 
modifying the direction or volume of flows in parts of the drainage system could cause or 
exacerbate local flooding from normal surface runoff or stormwater runoff, this impact would be 
significant.” This conclusion appears to be consistent with the concerns expressed by the 
commenter. Because the impact is considered significant in the DEIR, the addition of more 
detailed information further describing the project effects would not alter the impact conclusion. 

Mitigation Measure ASB-5.3-b provides performance criteria to ensure the ASB setback levee 
does not adversely affect local drainage conditions. The mitigation measure calls for relocation 
or modification of existing drainage facilities “and construction of new facilities, as needed, to 
ensure equivalent functioning of the system [emphasis added] during and after construction of the 
setback levee.” The mitigation measure also requires that TRLIA “consider the continuing and 
proposed uses of the levee setback area and shall incorporate appropriate drainage requirements 
for those uses to prevent any unintended flooding from stormwater runoff [emphasis added].” 
Section 15097 of the State CEQA Guidelines requires TRLIA to adopt and implement a 
Mitigation Monitoring and Reporting Program (MMRP) to ensure that mitigation measures 
identified in the DEIR are implemented. If a setback levee alternative is adopted by TRLIA, the 
commenter’s concerns regarding local flooding from surface runoff and stormwater runoff would 
be addressed via implementation of mitigation measures included in the DEIR and assurances 
regarding implementation of these measures included in CEQA’s requirement for an MMRP.  
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Response G-12 

The commenter suggests that the cumulative impacts analysis for the FRLRP did not consider 
the combined effects of surface runoff and stormwater runoff from nearby communities that 
contribute to stormwater flows in the Yuba River basin. In particular, the commenter states that 
the FRLRP EIR did not address the impacts of anticipated surface water runoff from planned 
development in the City of Wheatland General Plan (City of Wheatland 2006). It is important to 
note that local jurisdictions are required to address the impacts of development on storm drainage 
and flood control systems to avoid effects that could lead to localized flooding or that could 
contribute to regional flood effects during severe storm events. For example, the City of 
Wheatland General Plan includes several policies that address stormwater management: 

 Policy 5.E.1. The City shall prepare a Storm Drainage Master Plan and Flood Protection 
Master Plan to assure adequate protection for residents and property. 

 Policy 5.E.2. The City shall encourage project designs that minimize drainage 
concentrations and impervious coverage. 

 Policy 5.E.3. The City shall prohibit grading activities during the rainy season, unless 
adequately mitigated, to avoid sedimentation of storm drainage facilities. 

 Policy 5.E.5. The City shall require projects that have significant impacts on the quantity 
and quality of surface water runoff to incorporate mitigation measures for impacts related 
to urban runoff.  

 Policy 5.E.9. The City shall require detention storage with measured release to ensure 
that the capacity of downstream creeks and sloughs will not be exceeded. To ensure 
downstream capacity is not exceeded, the following measures will be applied: 

a. outflow to creeks and sloughs shall be monitored and controlled to avoid exceeding 
downstream channel capacities, and 

b. storage facilities shall be coordinated and managed to prevent problems caused by 
timing of storage outflows.  

 Policy 5.E.10. The City shall require the preparation of watershed drainage plans for 
proposed developments. These plans shall define needed drainage improvements and 
estimate construction costs for these improvements. 

The General Plan identifies Implementation Program 5.9, which requires the City of Wheatland 
to “prepare and adopt a Stormwater and Flood Protection Ordinance to implement the updated 
Storm Drainage and Flood Protection Master Plan to address stormwater runoff and flood 
protection.” This implementation measure is targeted for the current year, 2006–2007 (City of 
Wheatland 2006). 

These policies in the Wheatland General Plan support the cumulative impact conclusion on page 
6-27 in the DEIR regarding increased runoff due to increased impervious surfaces from 
development. 
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“However, these developments are required to mitigate these increases in runoff through 
the construction and operation of detention basins. Any increase in runoff volumes from 
these developments that reaches the surrounding rivers during storm events would be a 
minor incremental contribution to river flows and would not result in a significant 
cumulative impact.” 

Therefore, although regional development may result in a cumulative increase in impervious 
surface, and a related increase in stormwater runoff potential, mitigation requirements for 
individual projects would prevent a substantial cumulative increase in stormwater flows into the 
nearby river systems. No significant cumulative adverse effect on flood control systems would 
occur. This conclusion is supported by information included in Section 5.3 of the DEIR, “Water 
Resources and River Geomorphology.” The SRFCP includes Corps-specified design capacities 
for channels in the project area (page 5.3-13 of the DEIR). During severe storm events, the 
contribution of runoff to the Yuba River basin from pumping and other uncontrolled runoff is 
negligible when compared to the volume of water that the system is designed to handle. 
Therefore, not only are local jurisdictions required to mitigate the impacts of development on 
storm drainage and flood control systems, the effects of pumping during severe storm events do 
not result in cumulatively considerable contributions to the system.  

Response G-13 

The commenter questions whether the DEIR evaluates the effects of the proposed project on 
levees on the Sutter County side (right or west side) of the Feather River. Impacts ASB-5.3-c and 
IS-5.3-c evaluate the effects of reduced flood stage elevations upstream of the ASB Setback 
Levee and Intermediate Setback Levee alternatives respectively. In both cases, the beneficial 
effects of reduced upstream flood stage elevations resulting from construction of a setback levee 
would benefit both sides of the river. By default, if flood stage elevations are reduced in a river, 
those reductions occur along both river shorelines (whether natural shorelines or levees). There is 
not a need in the DEIR to expressly identify that this benefit applies to levees on both the left and 
right sides of the river.  

Similarly, the slight increases in flood stage elevations downstream of the setback levee 
identified under Impacts ASB-5.3-d and IS-5.3-d must occur on both sides of the river. There is 
not a need to expressly identify that these increases occur on both the Yuba County side of the 
Feather River and the Sutter County side. As identified in the DEIR, increases in downstream 
flood-stage elevation associated with the two setback levee alternatives would range from 0.02 
foot (0.24 inch) to 0.08 foot (0.96 inch) depending on the alternative and severity of the flood 
event (1-in-100 AEP or 1-in-200 AEP). These increases would only occur in the Feather River 
segment between the downstream end of the setback levee and the Bear River. Below the Bear 
River there would be no measurable increase in flood stage elevation.  

As identified in the DEIR, the stage for the design flow would remain below the project design 
stage (1957 profile) for the entire Feather River reach downstream of the setback levee, even 
with the increases identified by the hydraulic modeling. Again, this implicitly applies to both 
sides of the river. In addition, implementation of the planned F-CO of Lake Oroville and New 
Bullards Bar Reservoirs included as part of the Y-FSFCP would further reduce the minor 
increases in downstream flood stage elevations identified in the hydraulic modeling. For these 
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reasons, under the two setback levee alternatives, the potential impact on flood hydrology 
associated with the anticipated minor increases in downstream flood-stage elevations is 
considered less than significant. This conclusion applies to both the Yuba County and Sutter 
County sides of the Feather River. Any minor increases in flood stage elevations associated with 
Alternatives 2 and 3 also would not be sufficient to alter underseepage or through-seepage on 
Feather River levees on either the Yuba County or Sutter County sides of the river. 

Impacts ASB-5.3-j and IS-5.3-j evaluate the potential for alterations in water velocities, depths, 
currents, sheer stresses, and geomorphic processes (e.g., scouring effects, erosion) resulting from 
the levee setback alternatives to adversely affect levees upstream, downstream, and within the 
setback area. The impact analysis is based on the results of the Geomorphic Assessment of 
Project Alternatives for Feather River Levee Improvements Between the Bear and Yuba Rivers, 
prepared by PWA Associates Ltd. (PWA) and included in Appendix C of the DEIR. As 
identified in the PWA report and the discussions of Impacts ASB-5.3-j and IS-5.3-j, both the 
right and left banks of the Feather River are considered in the analysis. Therefore, the potential 
for alterations in water velocities, depths, currents, sheer stresses, and geomorphic processes 
(e.g., scouring effects, erosion) resulting from the levee setback alternatives to affect levees on 
the Sutter County side of the Feather River is evaluated in the DEIR. 

Alternative 1, The Levee Strengthening Alternative, does not alter the location of existing levees 
and therefore would not change flood stage elevations, water velocities, water depths, currents, 
sheer stresses, or geomorphic process relative to existing conditions. Therefore, this alternative 
would not have the potential to affect Feather River levees on either side of the river via these 
mechanisms. 

Response G-14 

None of the FRLRP alternatives would alter or impede any established emergency evacuation 
routes used in the event of levee failure or overtopping. Residents or businesses on the river side 
of the setback levee under Alternatives 2 and 3 would be relocated out of the setback area. 
Therefore, the setback levee would not create an impediment to evacuation of people in the 
setback area. None of the FRLRP alternatives include development of any residents, businesses, 
or other facilities that would place additional people in the RD 784 area. Therefore, the project 
would not result in additional people that might require emergency evacuation. All FRLRP 
alternatives would improve flood protection in the RD 784 area. Therefore, the project would 
reduce the frequency of flood events and minimize the need to utilize emergency evacuation 
routes in the event of a levee failure or overtopping. Consideration of emergency evacuation 
routes would not affect the evaluation of alternatives in the DEIR and does not need to be 
addressed further. 

Response G-15 

CEQA Guidelines Section 15126.6(a) states that an EIR “must consider a reasonable range of 
potentially feasible alternatives that will foster informed decision making and public 
participation.” Note that the guidelines call for “potentially feasible alternatives.” CEQA does 
not require an unequivocal confirmation that each alternative considered in an EIR could be 
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feasibly implemented; in fact, it is common that all aspects of an alternative that relate to the 
determination of feasibility are not known until after completion of the EIR..  

The commenter identifies eminent domain and a “Resolution of Necessity” as issues that should 
be considered regarding the feasibility of the Alternatives 2 and 3, both of which involve the 
construction of a setback levee. If Alternative 2 or Alternative 3 were selected by TRLIA, 
appropriate compensation would be negotiated with landowners affected by the setback levee 
and the placement of lands in the setback area. Where appropriate compensation could not be 
negotiated, eminent domain could be used as a means to allow TRLIA to acquire lands necessary 
for project implementation.  

Use of eminent domain requires a Resolution of Necessity. A Resolution of Necessity must 
include a declaration that the governing body of the public entity (in this case the TRLIA Board) 
has found and determined that the proposed project is planned and located in a manner that will 
be most compatible with the greatest public good and the least private injury (California Code of 
Civil Procedure Section 1245.230[c]). Alternatives 2 and 3 provide regional flood control 
benefits by reducing upstream flood stage elevations in the Feather and Yuba Rivers, including 
portions of the rivers passing through the urbanized Marysville/Yuba City area (see Section 5.3 
of the DEIR, “Water Resources and River Geomorphology”). These benefits are not provided by 
Alternative 1, which does not include a setback levee. Therefore, a reasonable argument can be 
made that Alternatives 2 and 3 provide the greatest public good with the least private injury, and 
land acquisition via eminent domain could be achieved if necessary.  

Looking strictly at feasibility of these alternatives relative to eminent domain and a Resolution of 
Necessity, these alternatives would be considered “potentially feasible” per the requirements of 
CEQA. Although further evaluation may ultimately identify one or both of these alternatives as 
infeasible based on cost, effects of land acquisition on schedule, or other factors, there is no 
indication at this time that these alternatives should not continue to be considered in the FRLRP 
EIR. 
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CHAPTER 3 CORRECTIONS AND UPDATES 
 TO THE DRAFT EIR 

This chapter lists editorial text corrections to the draft environmental impact report (DEIR). The 
listed changes are being made in response to comments on the DEIR. These changes do not alter 
any of the analysis or conclusions presented in the DEIR. Text deletions are shown with 
strikethrough, and additions are shown with double underline. 

3.1 CHANGES TO THE DEIR IN RESPONSE TO COMMENTS FROM FEMA – 
COMMENT LETTER A 

Chapter 2 of the DEIR, “Introduction,” provides listings and descriptions of agency roles and 
responsibilities for the project. In the comment letter submitted by FEMA, the agency 
commented that FEMA was not listed as one of the agencies that have a role in the project. In 
response to Comment A-2, Section 2.7.3 near the bottom of page 2-14 has been revised to 
describe the role of FEMA: 

2.7.3 FEDERAL AGENCIES WITH PERMITTING/APPROVAL AUTHORITY  

 U.S. Army Corps of Engineers: Permitting under Section 404 of the Clean Water 
Act and Section 10 of the Rivers and Harbors Act for discharge of fill into waters 
of the United States or work in, on, or under navigable waters of the United 
States; approval of project levee modifications/setback and setback levee design; 
federal lead agency for the Yuba River Basin Project, which could incorporate the 
FRLRP as an element 

 U.S. Fish and Wildlife Service: Federal Endangered Species Act (ESA) 
consultation and incidental take authorization 

 National Marine Fisheries Service: ESA consultation and possible incidental take 
authorization 

 Federal Emergency Management Agency: accreditation of FRLRP levees as 
providing protection against the 1% annual chance flood as part of flood hazard 
mapping activities. Refer to Chapter 3, “Project Purpose, Need, and 
Development,” for further discussion of FEMA’s participation in flood hazard 
mapping activities, and the process followed by local jurisdictions to meet FEMA 
mapping criteria, in accordance with Title 44 of the Code of Federal Regulations 
(CFR) Section 65.10. 

In the comment letter submitted by FEMA, the agency clarified that FEMA does not certify 
levees, rather, FEMA accredits levees that are recognized in flood hazard mapping activities. In 
response to Comment A-4, several changes have been made to various chapters and sections of 
the DEIR to correctly reflect FEMA’s floodplain management responsibilities:  
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The second bulleted point under Section 1.2 on page 1-1 in Chapter 1, “Summary,” is modified 
as follows: 

The purpose of the proposed FRLRP is to correct deficiencies in the left (east) bank 
levees of the Feather and lower Yuba Rivers, and consequently to improve flood 
protection for the RD 784 area in Yuba County. The overall objectives of the project are: 

 to secure flood protection for at least a flood event with a 0.5% (or 1-in-200) 
annual chance of exceedance, 

 to help secure Federal Emergency Management Agency (FEMA) 
certificationaccreditation of the subject reaches of levee, 

 to avoid increasing downstream flow and stage during peak-flow conditions, 

 to achieve these objectives as soon as possible, and 

 to incorporate environmental mitigation as appropriate. 

The fourth and fifth paragraphs under Section 2.2 on page 2-2 in Chapter 2, “Introduction,” are 
modified as follows: 

In 2003, while YCWA was finishing its first level of Y-FSFCP studies of a select group 
of flood control elements, the U.S. Army Corps of Engineers (Corps) in a separate effort 
identified several deficiencies in the Bear River and WPIC levees that prevent these 
levees from meeting the Federal Emergency Management Agency (FEMA) requirements 
for accreditation criteria for the purpose of providing protection from a 100-year flood 
event. In addition, it was found that a 2,800-foot stretch of the Yuba River levee on the 
upstream side of State Route (SR) 70 does not meet slope stability requirements. 

Since 2003, various studies have been completed by Reclamation District (RD) 784, 
YCWA, TRLIA, the Corps, and others to determine necessary actions for RD 784 levees 
to meet current FEMA criteriaaccreditation requirements. Based on the results of these 
studies, flood control improvements were planned to be implemented in several phases. 
Priority was given to implementing improvements to the Yuba River levee above SR 70 
(Phase 1); improvements to the upper Bear River, WPIC, and Yuba River levees, and the 
Olivehurst detention basin (Phase 2); and construction of a setback levee along the lower 
Bear River, tying into the Feather River levee just below Clark Slough (Phase 3). These 
projects are either completed or under construction. In November 2004, the EIR for the 
Feather-Bear Rivers Levee Setback Project (F-BRLSP) (Phase 3) was certified and 
construction was initiated in 2005. This project precludes the need to improve the Feather 
River left bank levee below Pump Station No. 2. 

The second paragraph and the second bulleted point under Section 3.1 on page 3-1 in Chapter 3, 
“Project Purpose, Need, and Development,” are modified as follows: 

The primary purpose of the proposed project is to correct identified deficiencies in the 
left bank levees of the Feather and Yuba Rivers, and consequently to improve flood 
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protection for the RD 784 area of Yuba County. To a large extent, levee deficiencies in 
the project area relate to the potential for water to seep under (underseepage) and through 
(through-seepage) the levee soils during flood events, potentially leading to levee failure. 
The project design objectives focus on measures to bring the levees into compliance with 
Federal Emergency Management Agency (FEMA) geotechnical certification 
requirements for underseepage or through-seepage, as well as engineering and design 
standards of the State of California Reclamation Board (The Reclamation Board) and the 
U.S. Army Corps of Engineers (Corps). The proposed project is also intended to address 
areas along the Feather River levee where erosion of the levee is a concern. These 
specific project design objectives are consistent with the following overall project 
objectives: 

 ► to secure flood protection for at least a flood event with a 0.5% (or 1-in-200) 
annual chance of exceedance, 

 ► to help secure FEMA certificationaccreditation of the subject reaches of levee, 

 ► to avoid increasing downstream flow and stage during peak-flow conditions, 

 ► to achieve these objectives as soon as possible, and 

 ► to incorporate environmental mitigation as appropriate. 

The four paragraphs under Section 3.2.3 beginning at the bottom of page 3-3 and continuing on 
page 3-4 in Chapter 3 are modified as follows: 

In May 2003, while YCWA was completing this first level of Y-FSFCP studies, the 
Corps, in a separate draft floodplain mapping study for DWR on the Feather River and its 
tributaries, identified several deficiencies in freeboard on the Bear River and WPIC 
levees that prevent these levees from meeting the FEMA criteriaaccreditation 
requirements for protecting RD 784 from a “100-year” flood event. (The top of the levee 
must be at least 3 feet higher than the 100-year event.) This information was unexpected 
by Yuba County officials because the 1998 Corps Yuba River Basin study did not 
recommend any work for the Bear River and WPIC levees to achieve a 200-year level of 
protection for the RD 784 area. In addition, it was found that a 2,800-foot stretch of the 
Yuba River levee on the upstream side of State Route (SR) 70 did not meet slope stability 
requirements. These issues were seen as a major setback to the long-term plan to increase 
the level of flood protection to a 200-year and eventually greater level of protection. 

In 1993, following the initiation of the System Evaluation Project and the Yuba River 
Basin Project, and before the most recent devastating flood (in 1997), Yuba County had 
approved the Plumas Lake Specific Plan, which provides for a 12,000-home development 
on 5,200 acres in the southern portion of the RD 784 area. Development was initiated in 
the Plumas Lake Specific Plan area in 2002. The results of the 2003 Corps floodplain 
mapping study indicate that the people and property in the RD 784 area, including homes 
that had already been built in the Plumas Lake Specific Plan area before the release of the 
Corps study, are subject to a much higher flood risk than previously believed. Without 
levee improvements that meet FEMA criteriacan accredit as providing protection against 
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the 1% annual chance flood, FEMA may issuepublish new Flood Insurance Rate Maps 
(FIRMs) panels for the RD 784 area. Once the FIRMs panels are issuedpublished, flood 
insurance rates for the area wouldmay increase and carrying flood insurance would 
become mandatory. The ongoing economic development of the county could be 
jeopardized. 

To avoid having RD 784 mapped into the FEMA 100-year floodplain, the RD 784 
leveesdistrict will need to be certified as meeting currentsubmit to FEMA criteriadata 
showing that the levees meet the criteria for mapping behind levee areas, in accordance 
with the requirements contained in 44 CFR 65.10. Consequently, YCWA, RD 784, and 
Yuba County, in consultation with many landowners and developers in the south county, 
elected to move aggressively on a program for evaluating options for achieving FEMA 
certification of the RD 784 levees. One step was the formation of the Three Rivers Levee 
Improvement Authority (TRLIA), a joint powers authority composed of Yuba County 
and RD 784 that was formed to address funding and implementation of levee repairs for 
the RD 784 area. 

RD 784 first completed a Problem Identification Study to determine the magnitude of the 
repair effort necessary to achieve FEMA certification and a higher level of protection on 
the WPIC and Bear River levees. A geotechnical engineering report was prepared in 
November 2003 that identified significant geotechnical problems with the levee 
foundations along most of the Bear River levee and several reaches of the WPIC levee. 
Areas of concern with regard to erosion were also identified. Subsequently, a more in-
depth engineering study was initiated to develop design alternatives to meet the study 
objectives and develop plans and specifications for some of the selected construction 
elements that compose the resulting FEMA certificationlevee accreditation program. 
These construction elements—which are in different stages of planning and 
implementation—have been addressed in ongoing studies completed by RD 784, TRLIA, 
and others. Priority was given to these construction elements, which are all part of the Y-
FSFCP: 

The second paragraph under Section 4.1.1 on page 4-1 in Chapter 4, “Description of the 
Proposed Project,” is modified as follows:  

An analysis of the Feather River levee was performed by Kleinfelder and is described in 
Problem Identification Report, TRLIA Phase 4 Feather River and Yuba River Left Bank 
Levees, Reclamation District No. 784 (PIR) (Kleinfelder 2006). The PIR addresses the 
Feather River left (east) bank levee from approximately Project Levee Mile (PLM) 13.3 
near RD 784 Pump Station No. 2 to the beginning of the Yuba River left (south) bank 
levee at approximately PLM 26.1, and the Yuba River left bank levee from PLM 0.0 to 
PLM 0.3 (Figure 4-1, “FRLRP Project Features”). The purpose of the analysis described 
in the PIR was to perform a feasibility-level evaluation of subsurface geotechnical 
conditions and levee conditions in accordance with Federal Emergency Management 
Agency (FEMA) requirements. The conclusions of the PIR indicate that portions of the 
subject levee do not currently meet FEMA geotechnical certification requirements for 
through-seepage or underseepage. 
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The first paragraph under Section 4.2.2 on page 4-9 in Chapter 4 is modified as follows: 

An analysis of the Feather and Yuba River levees was performed by Kleinfelder and is 
described in the PIR (Kleinfelder 2006). The PIR addresses the Feather River left bank 
levee from approximately PLM 13.3 (near Pump Station No. 2) to the beginning of the 
Yuba River left bank levee at approximately PLM 26.1, and the Yuba River left bank 
levee from PLM 0.0 to PLM 0.3. The purpose of the analysis described in the PIR was to 
perform a feasibility-level evaluation of subsurface geotechnical conditions and levee 
conditions in accordance with FEMA requirements. The PIR indicates that portions of the 
subject levee do not currently meet FEMA geotechnical certification requirements for 
through-seepage or underseepage. 

The paragraph under the subsection, “Levee Standards and Maintenance,” at the bottom of page 
5.2-1 in Section 5.2, “Geology, Soils, and Mineral Resources,” is modified as follows: 

The Federal Emergency Management Agency (FEMA) also has oversight over flood 
control levees through the agency’s levee certificationaccreditation program. For levees 
to be certifiedaccredited by FEMA as providing 100-year protection, evidence must be 
provided that adequate design and operation and maintenance systems are in place to 
provide reasonable assurance that protection exists from a base flood (1% or 100-year 
flood). Specific requirements pertaining to the amount of freeboard, closure devices, 
embankment protection from floods, embankment and foundation stability, settlement, 
interior drainage, operation plans, and maintenance plans are contained in 44 CFR 65.10. 

The two paragraphs under the subsection, “Overview of Flood Protection Efforts and Planned 
Development in the RD 784 Area,” at the top of page 7-3 in Chapter 7, “Other CEQA-Required 
Sections,” are modified as follows: 

In 1993, following the initiation of the System Evaluation Project and the Yuba River 
Basin Project, and before the floods of 1997, Yuba County (County) had approved the 
Plumas Lake Specific Plan, which provides for a 12,000-home development on 5,200 
acres in the southern portion of the RD 784 area. A few years before, the County had also 
approved the smaller East Linda Specific Plan adjacent to Yuba Community College, 
north of Olivehurst. Construction of the Plumas Lake and East Linda developments 
began in 2002. However, the results of a Corps floodplain mapping study completed in 
2003 indicates that the people and property in the RD 784 area, including homes that had 
already been built in the Plumas Lake Specific Plan area before the release of the Corps 
study, are subject to a much higher flood risk than previously believed. Without levee 
improvements that meet Federal Emergency Management Agency (FEMA) 
criteriaaccreditation requirements, FEMA could issuepublish new Flood Insurance Rate 
Maps (FIRM) panels for the RD 784 area. 

To avoid having RD 784 mapped into the FEMA 100-year floodplain, YCWA, RD 784, 
and the County, in consultation with many landowners and developers in the south 
county, elected to move aggressively on a program for achieving FEMA 
certificationaccreditation of the RD 784 levees. As a result of this program, various levee 
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repair/improvement projects and other flood protection projects have been completed, are 
under way, or are being studied in the RD 784 area, including the FRLRP. 

The first full paragraph on page 8-4 under Section 8.2.2 in Chapter 8, “Alternatives,” is modified 
as follows:  

More recently, a Problem Identification Report (PIR) prepared for TRLIA (Kleinfelder 
2006) addressed the condition of the Feather River left bank levee from Project Levee 
Mile (PLM) 13.3 (just south of Pump Station No. 2) to the beginning of the Yuba River 
left bank levee at PLM 26.1, and the Yuba River left bank levee from PLM 0.0 
(beginning of the levee) to PLM 0.3, and from PLM 2.2 to PLM 6.1. The purpose of the 
PIR was to perform a feasibility-level evaluation of subsurface geotechnical conditions 
and levee conditions in accordance with the requirements of the Federal Emergency 
Management Agency (FEMA). The PIR concluded that portions of the subject levees do 
not currently meet FEMA’s geotechnical certification requirements for through-seepage 
(water seeping through levee soils) and underseepage (water seeping under levee soils) 
during flood events. 

The third full paragraph and the second bulleted point on page 8-4 under Section 8.2.2 are 
modified as follows:  

Development of the FRLRP was initiated in response to levee deficiencies identified in 
the various available studies. The primary purpose of the FRLRP is to correct identified 
deficiencies in the left bank levees of the Feather and Yuba Rivers, and consequently to 
improve flood protection for the RD 784 area of Yuba County. The project design 
objectives focus on measures to bring the levees into compliance with FEMA’s 
geotechnical certification requirements for underseepage and through-seepage, as well as 
engineering standards for the State of California Reclamation Board (The Reclamation 
Board) and the Corps. The objectives of the FRLRP, as identified previously in Section 
3.1, “Project Purpose and Objectives,” are: 

 to secure flood protection for at least a flood event with a 0.5% (or 1-in-200) 
annual chance of exceedance, 

 to help secure FEMA certificationaccreditation of the subject reaches of levee, 

 to avoid increasing downstream flow and stage during peak-flow conditions, 

 to achieve these objectives as soon as possible, and 

 to incorporate environmental mitigation as appropriate. 

The first paragraph at the top of page 8-18 under Section 8.5 is modified as follows:  

From the perspective of purely minimizing effects on the existing environment, the No-
Project Alternative would be the superior alternative because it would result in no 
changes in the existing condition. However, the No-Project Alternative would result in no 
improvements to flood protection facilities in the project area and would perpetuate the 
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existing risks for levee failure, flooding, and related adverse effects on the environment, 
people, and property. The No- Project Alternative would not meet key project objectives 
of securing flood protection for at least the 1-in-200 year event and securing FEMA 
certificationaccreditation of the subject levee reaches (see Section 8.2.2, “Feather River 
Levee Repair Project”). This alternative would have no direct effects on property owners 
in the area, but also would not provide them the flood protection benefits inherent in 
Alternatives 1, 2, and 3. The No-Project Alternative also would not provide potential 
beneficial effects related to fisheries, biological resources, water resources, and air 
quality associated with Alternatives 2 and 3. 
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