


B.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel Nos. 018-200-00 I and 018-220-030 (Bains, Ajit S. and Maria Del Carment) for the Upper 
Yuba River Levee Improvement Project. 

C.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel Nos. 018-220-048 and 018-220-049 (COF Quail Hollow Land 148T, LLC) for the Upper 
Yuba River Levee Improvement Project. 

D.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel Nos. 018-200-008, 018-200-007, 018-200-005, and 018-210-035 (Luis, Daniel and Luis, 
Anthony J. and Zelma B.) for the Upper Yuba River Levee Improvement Project. 

E.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel No. 018-140-041 (Naumes. Inc.) for the Upper Yuba River Levee Improvement Project. 

F.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel Nos. APN 018-140-040, 018-190-002, and 018-200-006 (Richard G. Wilbur Trust) for the 
Upper Yuba River Levee Improvement Project. 

G.	 Adopt resolution of necessity for acquisition to acquire certain property interests of property identified as 
Assessor Parcel No. 018-210-029 (Robert Glenn Wood) for the Upper Yuba River Levee Improvement 
Project. 

H.	 Adopt resolution amending and superseding Resolution No. 20 I0-3 and declaring necessity for acquisition to 
acquire certain property interests of property identified as Assessor Parcel Nos. 018-190-109 and 018-190­
110 (Bhajan S. and Rajwant K. Sohal! Walbinder S. Sohal Living Trust) for the Upper Yuba River Levee 
Improvement Project. 

I.	 Approve adding Feather River Segment 1 V-Ditch Repair to the Feather River EIP Funding Agreement and 
delegate authority to the Executive Director to execute contract to accomplish work upon review and approval 
of Counsel. 

J.	 Approve Amendment No. 2 to agreement with Kleinfleder West Inc. in the amount of $17,000 for 
geotechnical exploration services and authorize Executive Director to execute same. 

K.	 Approve Amendment No. 15 to agreement with MBK Engineers in the amount of $661,887 for project 
management services and authorize Executive Director to execute same. 

IV	 BOARD AND STAFF MEMBERS' REPORTS 

V	 ADJOURN 

The complete agenda, including backup material, is available at the Yuba County Government Center, 915 8th Street, Suite 109, the County Library 
at 303 Second Street, Marysville, and www.trlia.org. Any disclosable public record related to an open session item on the agenda and distributed to 
all or a majority of the Board of Directors less than 72 hours prior to the meeting are available for public inspection at Suite \09 during normal 
business hours. 

In compliance with the American with Disabilities Act, the meeting room is wheelchair accessible and disabled parking is available. If you have a 
disability and need disability-related modifications or accommodations to participate in this meeting, please contact the Clerk of the Board's office at 
(530) 749-75\0 or (530) 749-7353 (fax). Requests must be made one full business day before the start of the meeting. 



THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
 

AUGUST 3, 2010
 

MINUTES
 

LEVEE IMPROVEMENT AUTHORITY 

A meeting of the Board of Directors of the Three Rivers Levee Improvement Authority (TRLIA) was held on the above 
date, commencing at 3:33 p.m., within the Government Center, Marysville, California, with a quorum being present as 
follows: Directors Rick Brown, Jerry Crippen, Don L. Graham, Mary Jane Griego, and John Nicoletti. Also present were 
Executive Director Paul Brunner, Special Counsel Joe Schofield, and Secretary/Clerk of the Board of Supervisors Donna 
Stottlemeyer. Chair Griego presided. 

ROLL CALL - Directors Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti - All 
Present 

II	 CLOSED SESSION: The Board retired into closed session at 3:33 p.m. to discuss the following except Director 
Crippen: 

A.	 Pending litigation pursuant to Government Code §54956.9(a) regarding: 

1. Nieschultz, S. YCSCCVED 08-0000289 
2. Nieschultz, L. YCSCCVED 08-0000290 

The Board returned from closed session at 4:03 p.m. There was no announcement. 

III PUBLIC COMMUNICATIONS: No one came forward. 

IV CONSENT AGENDA: All matters listed under the consent agenda are considered to be routine and can be 
enacted by one motion. 

MOTION: Move to approve MOVED: Rick Brown SECOND: Jerry Crippen 
AYES: Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti 
NOES: None ABSTAIN: None ABSENT: None 

A. Approve minutes of the meetings of June 20, 2010. 

V ACTION ITEMS 

A.	 Authorize travel expenses for Director Nicoletti to attend the annual Floodplain Management Association 
(FMA) conference in Henderson, Nevada from November 2 through 5, 2010. Approved 

MOTION: Move to approve MOVED: Jerry Crippen SECOND: Rick Brown 
AYES: Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti 
NOES: None ABSTAIN: None ABSENT: None 

B.	 Approve Amendment No.1 to agreement with CTA Engineering and Surveying in the amount of $14,500 
for engineering services and authorize the Executive Director to execute same. Approved 

08/03/1 0 - TRLIA	 PAGE 30 



VI 

MOTION: Move to approve MOVED: Don Graham SECOND: John Nicoletti 
AYES: Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti 
NOES: None ABSTAIN: None ABSENT: None 

C.	 Approve request for qualifications for film-video documentary and authorize Executive Director to release 
upon review and approval of Counsel. Executive Director Paul Brunner recapped funding sources for the 
cost of the documentary, selection process, and responded to Board inquiries. 

MOTION: Move to approve MOVED: Jerry Crippen SECOND: John Nicoletti 
AYES: Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti 
NOES: None ABSTAIN: None ABSENT: None 

D.	 Provide staff direction on security road system and public access gate as part of the Feather River Setback 
Area and take action as appropriate. Executive Director Paul Brunner recapped the following and responded 
to Board inquiries: 

• Management area of 1600 acres 
• Funding mechanism for management area 
• Security road location within setback area 
• Costs of security road approximately $600,000 and State share of costs 
• Maintenance ofthe security road 
• Public access to setback area 

o Broadway gate location for entrance 
o Access not open for specific recreational purposes 
o Sign placement at all levee gates indicating public access at the Broadway Gate 

• Risk analysis associated with access 

Construction Manager Doug Randen responded Board inquiries regarding use of recycled concrete for the 
security road. 

Counsel Joe Schofield recapped criteria for a dangerous condition and liability risks. 

MOTION: Move to approve the following: 
I.	 Build security road system as part of the Feather River EIP project; and 
2.	 Open setback area to all general public access via the Broadway gate entrance pending approval of 

plan to reduce liability risk. 
MOVED: John Nicoletti SECOND: Rick Brown 
AYES: Rick Brown, Jerry Crippen, Don Graham, Mary Jane Griego, John Nicoletti 
NOES: None ABSTAIN: None ABSENT: None 

BOARD AND STAFF MEMBERS' REPORTS 

Executive Director Paul Brunner: 
•	 Central Valley Flood Protection Board meeting held July 29, 2010 the Board authorized encroachment 

permit for Upper Yuba River Project 
• Addendum to request for proposal and bid schedule for Upper Yuba River Project 
• 408 Permit approval process and 108 credit process 
• No change to Enterprise Rancheria cultural site 
• FEMA accreditation letter approximate receipt August 18, 2010 
• Received $8 million from State for the Upper Yuba River project for construction 
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VII ADJOURN: 5:18 p.m. by Chair Griego. 

Chair 

ATTEST: DONNA STOTTLEMEYER 
CLERK OF THE BOARD OF SUPERVISORS 
AND SECRETARY OF THE PUBLIC AUTHORITY 

Approved: _ 
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THREE RIVERS LEVEE
 
IMPROVEMENT AUTHORITY
 

1114 Yuba Street, Suite 218 
Marysville, CA 95901 

LEVEE IMPROVEMENT AUTHORITY 

Office (530) 749-7841 Fax (530) 749-6990 

September 28,2010 

TO: THREE RIVERS LEVEE IMPROVEMENT BOARD OF DIRECTORS 
FROM: PAUL BRUNNER, EXECUTIVE DIRECTOR f)Jf3 

MICHAEL A. CHURCHILL, ESQ., SPECIAL COUNSEL 
BOB MORRISON, RIGHT-OF-WAY MANAGER 
LARRY DACUS, DESIGN MANAGER 

SUBJECT: CONSIDER ADOPTING A RESOLUTION OF NECESSITY FOR 
ACQUISITION OF PROPERTY INTERESTS OWNED BY AJIT S. BAINS 
AND MARIA DEL CARMEN BAINS ON DANTONI ROAD FOR THE 
UPPER YUBA RIVER LEVEE IMPROVEMENT PROJECT 

RECOMMENDATION: 

That the Board of Directors adopt the attached proposed Resolution of Necessity for the 
acquisition of certain property interests in properties bearing Assessor's Parcel Numbers 018­
200-001 and 018-200-030 for the Three Rivers Upper Yuba River Levee Improvement Project 
(the "Project"). The properties are currently owned by Ajit Bains and Maria del Carmen Bains. 

The property interests proposed for acquisition are 5.227 acres in fee plus a 0.499 Temporary 
Construction Easement ("TCE") and a 0.934-acre Temporary Access Easement ("TAE"). The 
proposed duration of the TCE and TAE is 15 months during the 2011 and 2012 construction 
seasons. The proposed acquisitions are described, depicted, and defined in the following exhibits 
to the attached proposed Resolution ofNecessity: 

• 018-200-001 - A-I-I, A-1-2, B-l-l, B-1-2, B-I-3, C-l-l, and C-1-2, and C-1-3 
• 018-200-030 - A-2-1, A-2-2, C-2-1, C-2-2, and C-2-3 

BACKGROUND: 

The Three Rivers Levee Improvement Authority (TRLIA) is preparing to carry out improvement 
and repair work along an approximately 3.9-mile section ofthe South Bank Yuba River flood 
protection levee from Simpson Lane to the Yuba Goldfields in Yuba County. The levee 
improvements will include geometry corrections, a seepage berm, and several miles of seepage 
cutoff wall varying in depth from approximately 45 to 70 feet below existing ground level. The 
Board approved the Project and adopted a Mitigated Negative Declaration pursuant to the 
California Environmental Quality Act for it on April 20, 2010. 

The Upper Yuba River Levee Improvement Project is one of the final pieces ofTRLIA'S larger 
flood protection program that includes 29.3 miles oflevee improvements in Yuba County. The 



entire 29.3 mile improvement program is necessary to restore 100-year flood protection to the 
portion of the county within Reclamation District 784, but TRLIA's goal for the upgrades is to 
meet a higher 200-year flood protection standard. The State is providing the majority of the 
funding for the Project as part of its Proposition 1E Early Implementation Program ("EIP"). As 
with other EIP projects, the Project must comply with State Department of Water Resources' 
standards for project design and real estate acquisition. Those standards require the acquisition 
of fee title to levee areas currently held by the State as easements and the acquisition of operation 
and maintenance ("O&M") corridors extending fifteen feet from the water side levee toe and 50 
feet from the land side toe, except where existing structures or infrastructure render the 
acquisition of such width infeasible and adequate alternative access exists for operation and 
maintenance of the levee. The O&M corridors will provide the State and RD 784 room to 
maintain the levee and conduct future flood fights. 

The Bains properties are located in Segment 3 of the Project, east of Dantoni Road. The levee 
runs along the southern edge of the properties except where it cuts across the southeastern comer 
of APN 018-200-030. Project improvements in this Segment will include removal of the top of 
the old levee, construction of a seepage cutoff wall, and reconstruction of the upper portion of 
the levee to current geometric standards. The improved levee will have a water-side slope of 3 to 
I horizontal to vertical and a land-side slope of 2 to 1 horizontal to vertical, a minimum of three 
feet of freeboard above the 200-year storm design water surface elevation, and a 20-foot wide 
crown. While most of Segment 3 of the Levee has sufficient freeboard at its current height, 
many areas are currently too narrow and/or too steeply sloped and must be widened. 

The Bains properties are improved with mixed orchard plantings and irrigation lines. The 
proposed acquisition will remove the existing tum row area and irrigation lines adjacent to the 
levee. In order to maintain farming access and restore irrigation, one or two rows of trees will 
need to be removed to establish a new tum row. The proposed TCE area will provide the 
contractor with work space across from the bam on the Luis dairy farm. The TAE affects a farm 
road on the northern edge of the properties run east from Dantoni Road. 

Project construction is scheduled to begin on April 15, 2011 and conclude before the 
construction season ends around the end of October. However, inclement weather or other 
contingencies could extend construction into 2012. Therefore, it is necessary to acquire 15­
months of access rights during the 2011 and 2012 construction seasons beginning on April 15, 
2011 or such other date ordered by the Yuba County Superior Court. 

DISCUSSION: 

The Bains parcels have a total area of approximately 123.54 acres. Only approximately 0.747­
acres of the proposed 5.227-acre fee acquisition is not encumbered by the existing levee 
easements. The TCE and TAE areas were chosen after consultation with Mr. Bains in order to 
minimize their impacts on his farming operation. The proposed Resolution of Necessity includes 
maps depicting the properties and the portions subject to the proposed acquisition. 

Based on an appraised value of $14,000 per acre for the fee ownership interest not encumbered 
by existing easements and $200 per acre per year for the TCE and TAE, TRLIA offered to 
purchase the required property interests for $21,500 on June 28,2010. A copy ofTRLIA's offer 
letter (without exhibits) is attached. The property owners rejected that offer out of hand but has 
not provided a firm counter offer. More recently, the owners retained counsel who has focused 
discussion on certain non-monetary issues that are as yet unresolved. 
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The design of the Project is based on three technical documents prepared by TRLIA's consultant 
team. The first is Kleinfelder, Inc. 's Problem Identification Report, dated September 29,2009. 
Upper Yuba Levee Improvement Project, Yuba River South Levee Evaluation, Simpson Lane to 
Yuba Gold Fields, Reclamation District No. 784, Yuba County, California. This report contains 
the results of geotechnical investigations and provides preliminary repair recommendations. 
Kleinfelder subsequently prepared its Revised Geotechnical Basis ofDesign, dated June 11, 
2010. Upper Yuba Levee Improvement Project, Yuba River South Levee Evaluation, 
Reclamation District 784, Yuba County, California. This report contains additional analysis on 
the final repair recommendations. 

The third technical document on which the Project design is based is HDR's Upper Yuba Levee 
Improvement Project, 90% Design Submittal Design Documentation Report, Upper Yuba Levee 
Improvement Project, Yuba River Basin, California (Sta. 102+00 to Sta. 303+59), dated May, 
2010. This report identifies the standards used in the design ofthe Project, describes the design 
assumptions and design criteria, summarizes the methods and results of the hydraulic and 
geotechnical analyses of the Project, and describes the key features ofthe improved levee. 

All three documents are available for review on TRLIA's website. 

The partial degradation of the existing levee for cutoff wall construction, subsequent 
reconstruction of the levee embankment after construction of the cutoff wall, and construction of 
the seepage berm will require a very significant grading and hauling operation. Over 300,000 
cubic yards of material will be moved around the 3.9-mile long Project site during construction. 
Hauling such a large quantity of material a significant distance to the Project site would both be 
costly and create undesirable amounts of truck traffic on nearby roads, so a material borrow site 
is being acquired on the land side of the levee just west of Brophy Road to minimize both 
expense and traffic. However, even with most of the necessary material coming from this nearby 
site, constructing the Project efficiently will require multiple vehicular access points for 
movement of equipment and material to and from different parts of the Project area. 

No public roads cross the approximately 2.7-mile portion of the Project levee east of Dantoni 
Road (Construction Segments 3 and 4). In addition, dairy cattle in the open-sided bam adjacent 
to the levee on the Luis family farm in the middle of Segment 3 are likely to be adversely 
impacted by construction traffic. Therefore, TRLIA must acquire TAEs across multiple farm 
roads for construction access to Segments 3 and 4 of the project. The proposed TAEs will 
provide access between widely separated areas on the Project and from the Project area to both 
Dantoni Road and Hammonton Smartville Road. The Final Environmental Assessment for the 
Project estimated that construction will require approximately 189 vehicle trips per day of 
construction activity. (See Section 3.12.2 at page 178.) The Final Environmental Assessment is 
available for review on TRLIA's web site. 

The proposed TAE covers the farm road on the northern border of the properties running east 
from Dantoni Road. It starts out 30 feet in width at Dantoni but soon narrows where the farm 
road runs partially on the adjacent Wilbur property (over which TRLIA is seeking corresponding 
easement rights). The TAE area is a necessary component ofthe haul route from Dantoni Road 
to the portion of Segment 3 east of the Luis dairy farm that is needed to construct the Project. 

The Project design previously included another proposed TAE through the Bains property that 
was eliminated at Mr. Bains' request based on the significant impacts that would result from 
construction traffic through the middle of the orchard. 
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The proposed TCE area will provide necessary work space for the contractor in an area where 
there is no space to work on the other side of the levee due to the Luis family's dairy operation. 
After on-site meetings with Mr. Bains, the location of the TCE was modified to minimize 
interference with fruit loading and other harvest-related activities. 

In the absence of a negotiated agreement for the purchase of the property, the lengthy time 
required to obtain possession of property via eminent domain will require TRLIA to commence 
condemnation proceedings in the very near future in order to obtain possession before the 
planned April 15, 2011 start of project construction. However, the commencement oflitigation 
will not end TRLIA's efforts to reach a negotiated agreement. Notably, TRLIA has made two 
previous property acquisitions from the Wilbur Trust for its levee improvement program, both of 
which were accomplished only after lengthy negotiations. 

FISCAL IMPACT: 

The approved appraised values for this property is within the TRLIA Board approved (March 16, 
2010) land acquisition plan for the Upper Yuba River Levee Improvement Project. The funding 
to acquire this property is in the TRLIA cash flow and is available to be deposited to the State 
Treasurer's Condemnation Fund. The State will pay 70% of this expense as part of the Upper 
Yuba River Levee Improvement ElP funding agreement. 

Attachments: 
1. Letter of Offer 
2. Resolution of Necessity 

4 



4400 Auburn Boulevard, Suite 102BENDER Sacramento, CA %841 
main: 916.978.4900· fax: 916.978.4904ROSENTHAL, INC. www.benderrosenthCiI.com 

COMMERCIAL VALUATION AND RIGHT OF WAY SERVICES 

June 28, 2010 
Ajit S. Bains & Maria Del Carmen Bains 
1232 S. George Washington Blvd 
Yuba City, CA 95993 

RE: Upper Yuba Levee Improvement Project 
APN: 018-200-001 & 018-220-030 Offer to Purchase ­

Government Code §7267.2 

Dear Mr. & Mrs. Bains: 

As you may be aware, the Three Rivers Levee Improvement Authority (TRLIA) is in the 
fmal planning stages of the Upper Yuba Levee Improvement Project. The Project will 
increase the Linda area's protection against flooding by upgrading several miles of the 
Yuba River South Bank Levee to meet current standards for resistance to underseepage. 
In order to complete the Project, however, TRLIA will need to acquire ownership of a 
small portion of your property located near the Yuba River in Yuba County, Temporary 
Construction Easement (TCE), and a Temporary Access Easement (TAE) over a small 
part of your parcel. The area TRLIA needs to acquire in fee ownership is approximately 
5.227 acres, the TCE area is approximately 0.499 acres and the TAE area is 
approximately 0.934 acres in size. 

Bender Rosenthal, Inc. has been retained by TRLIA to acquire the various property rights 
required for this Project. I have been asked to contact you to discuss the Project, the 
terms of the proposed acquisition, and the documents and procedures necessary to 
complete the transaction. As required by California law, TRLIA has obtained a valuation 
of the required property interest, which is summarized in the enclosed document titled 
Statement and Summary of the Basis for Appraisal. 

This letter, along with the enclosed Summary Statement Relating to Purchase of Real 
Property or an Interest Therein, Statement and Summary of the Basis for Appraisal, 
proposed Agreement for Purchase of Real Property, proposed Grant Deed, proposed 
Temporary Construction Easement, proposed Temporary Access Easement, proposed 
Escrow Instructions, Title Report, and Information Brochure, constitutes TRLIA's offer 
to purchase the required real property interests for $21,500.00. 

If the amount and terms of the offer are satisfactory, please sign the proposed Grant 
Deed, proposed Temporary Construction Easement and proposed Temporary Access 
Easement with a notary' s a~owledgement, the proposed Escrow Instructions, plus two 
copies of the proposed Agreement for Purchase, and return them to me in the envelope 
provided at your earliest convenience for processing at TRLIA. Upon acceptance, a 
completely executed copy of the Purchase Agreement will be returned to you for your 
records. Of course, this offer is conditioned on TRLIA's ratification of the offer by 
execution of the Purchase Agreement as approved by the TRLIA Board of Directors. 



The proposed TCE would extend from August 1, 2010 to October 31, 2011. TRLIA 
would have exclusive use of the easement area for construction activities including 
ingress and egress, staging areas, storage of machinery and equipment, vehicle parking 
and any other activities in connection with the Project. 

The proposed TAB would also extend from August 1,2010 to October 31, 2011. Owner 
use of the TAE area for access and farming operations will be allowed and coordinated 
by the construction contractors. 

Please note that you are eligible to receive reimbursement of up to $5,000 for the 
reasonable costs associated with retaining the services of a qualified real estate appraiser, 
licensed by the State Office of Real Estate Appraisers, to prepare an appraisal report for 
the same property rights for which this offer is being made. 

TRLIA realizes that it may take you some time to evaluate its purchase offer, particularly 
if you decide to obtain an appraisal of your own. As an alternative, TRLIA would like to 
enter into an Agreement for Possession and Use of Real Property with you on the 
following terms: 

•	 TRLIA would immediately pay you the $21,500.00 appraised value of the 
property interests it needs to acquire. 

•	 TRLIA would have the right to take possession of that property on August 
1,2010 and begin construction of the Project. 

•	 TRLIA will continue to negotiate with you regarding the total price to be 
paid for the property it is acquiring and other terms of the purchase. If you 
and TRLIA do not reach an agreement on price and other terms before 
December 31,2010. TRLIA will promptly file an eminent domain lawsuit 
to have the amount of just compensation for the property detennined by 
the Yuba County Superior Court. 

A proposed Agreement for Possession and Use of Real Property is also enclosed for your 
review and consideration. If the price and terms of the Agreement for Possession and 
Use of Real Property are acceptable. please sign that agreement and return it to me in the 
enclosed envelope. The proposed Agreement for Possession and Use of Real Property is 
also subject to approval by the TRLIA Board of Directors. 

You are welcome to contact me at (916) 419-0406 or at the address above to discuss this 
proposed transaction, or the Project, further. 

Thank you for your kind and careful consideration to this matter. 

Sincerely,	 ~--

-	 / ....~-~~~4~./ .2~ -c' P/·tf:
--»eijf- .Neal 

Right of Way Consultant 

Enclosures 



RESOLUTION NO. 2010-_ 

A RESOLUTION OF THE THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
 
DECLARING THE PUBLIC NECESSITY FOR THE TAKING OF CERTAIN PROPERTY
 

FOR REPAIR, CONSTRUCTION, INSTALLATION AND MAINTENANCE OF THE THREE
 
RIVERS UPPER YUBA RIVER LEVEE IMPROVEMENT PROJECT
 

(CODE CIV. PROC. § 1245.230)
 

WHEREAS, Three Rivers Levee Improvement Authority ("TRLIA") proposes to repair, construct, install, 
and maintain the Upper Yuba River Levee Improvement Project (the "Project"); and 

WHEREAS, TRLIA has determined that it needs to acquire certain property interests from the parcels 
currently bearing Assessor's Parcel No.'s 018-200-00 I and 018-220-030 (the "Property") in order to 
complete the Project; and 

WHEREAS, TRLIA has advised the owners of the Property of the need for the Project and offered the 
owners an opportunity for a hearing before the TRLIA Board on September 28, 2010, pursuant to Section 
1245.235 ofthe California Code of Civil Procedure; and 

WHEREAS, the Board of Directors of TRLIA adopts this resolution in compliance with Section 
]245.230 of the Code of Civil Procedure. 

NOW THEREFORE, THE BOARD OF DiRECTORS OF THE THREE RIVERS LEVEE 
IMPROVEMENT AUTHORITY HEREBY RESOLVES AS FOLLOWS: 

SECTION I. The Property is to be acquired for the Project. 

TRLIA is authorized to acquire property for the Project pursuant to, among others, the following statutes: 
Government Code section 25350.5 and Water Code section 50930. 

SECTION 2. The general location and extent of the Property to be acquired is set forth in the legal 
descriptions attached hereto as Exhibit A-I-I, Exhibit A-2-1, Exhibit B-l-l, Exhibit C-I-I and Exhibit C­
2-1, the accompanying parcel maps attached hereto as Exhibit A-] -2, Exhibit A-2-2, Exhibit 8-1-2, 
Exhibit C-I-2 and Exhibit C-2-2, and the accompanying definitions attached hereto as Exhibit 8-1-3, 
Exhibit C-I-3 and Exhibit C-2-3, which are incorporated herein by this reference. 

SECTION 3. The Board of Directors declares that it has found and determined as follows: 

a.	 The public interest and necessity require the Project. 

b.	 The Project is planned and located in the manner that will be most compatible with the greatest 
public good and the least private injury. 

c.	 The Property described in Exhibit A-I-I, Exhibit A-2-1, Exhibit B-l-l, Exhibit C-I-I and Exhibit C­
2-1, depicted in Exhibit A-I-2, Exhibit A-2-2, Exhibit 8-1-2, Exhibit C-I-2 and Exhibit C-2-2, and 
defined in Exhibit B-I-3, Exhibit C-I-3 and Exhibit C-2-3, is necessary for the proposed Project. 

d.	 The offer of just compensation required by Government Code Section 7267.2 has been made to the 
owners of record of the Property. 

1113139.1 



e. All conditions and statutory requirements necessary to exercise the power of eminent domain to 
acquire the Property described herein have been complied with by TRLIA. 

f. TRLIA possesses the statutory authority to acquire the Property by eminent domain. 

PASSED AND ADOPTED by the Board of Directors of the Three Rivers Levee Improvement Authority 
this 28 th day of September, 2010, by a two-thirds (2/3) or greater vote as follows: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

CHAIRPERSON 

ATIEST: 

Donna Stottlemeyer, Secretary 

APPROVED AS TO FORM 
SCOTT L. SHAPIRO 
GENERAL COUNSEL 

By: _ 
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EXHIBIT "A-3-1" 

All that real property situate in the County of Yuba, Slat\.' of Cnlifomia, lying wilhin a portion of the Southwest 
One-quarter of Section 15, Township J5 North, Rang\.' 4 East, M.D.M. and being a porI ion of Lots 3 and 5 of the 
plat of Boyer Tract 2, tiled in the ofliee of the County Recorder of Yuba County in Book 3 of Maps, Page 31; . 
being all thai portion of Parccl3, as described in the deed to Richard G. Wilbur, Trustec oftlle Richard G. Wilbur 
Rcvocablc Trust Dated Novcmber 2, 1994. recordcd in Doculllent No. 2009R-0 18277, and being I.hat pOl1ion of 
said Parcel 3 lying within the following described strip or parcel of land: 

Beginning at a point on the North line of said Boyer Tract 2, frol11 which a 1-1/2" capped iron pipc stamped LS 
3341, marking the ccnh:r of said Section 15 bears Norlh 89°59'50" East, 762.30 feel, and from which a 3/4" iron 
pipe, marking the Southwest comer of said Section 15 hears South 35° 10'25" West, 3310.94 fect; thence frol11 
said Point of Beginning. leaving said North line. South 39°58'42" Wcsl, 208.34 feet; thence South 54°18'24" 
West, 13.22 feet; thence South 38°51'23" West 91.19 feel; thence South 39°56'08" Wesl, 522.31 feet; thenct.: 
South 09°50'53" West, 97.10 fcet; Ihence South 74°29'35" West, 63.15 feet 11101'1: 01' less to a point on the 
Westerly line of said Lot 5; thence le:lving said Wesl line South 7,1°29'35" West, 62.06 feet; thence South 
56°28'51" West, 12.72 feet; thence South 42°28'12" West, 74.41 feel; thence SOllth 38°53'53" West, 63.19 fcet: 
thence South 40°45'57" West, 452.17 feet; thence Soulh 41 °16''17" West, 38.17 Icet; thence South 40°07'57'; 
West. 79.99 feet; thence South -11°00'33" West, 79.90 teet; thence Sonth 41°13'23" West, 63.70 reet; thence 
South 41°38'50" West, 38.00 feet; thencc South 41 C ·l1 '54" Wcst, 40.01 leet; thence South 40°49'00" West, 42.01 
feCi; thence South 40°31'19" West, 78.0 I fect; thence South 38°38'23" West, 62.28 feel; thence North 87°31'00" 
West, 53.14 feet; thence Soulh 4L°58'3 I" West, 82.48 leet; thence South 43°28'07" West, 35.17 feet; Ihence 
South 44°32' 11" West, 219.33 feet; thence South 47°.10'26" West, 34.72 feet more or less to a point on the West 
line of said LOI 2; thence along said Westline, North 01l)55'26" East, 76.15 feet more or less tathe Northwcst 
corner of s:tid Lot 2; thence along the North line of said Lot 2, North 4·1°00'50" Eas!. 19-1.17 feet; thencc North 
40°35'50" East, 167·1.12 feet ":\ore or less to the Nortllcasl corner of said Lot 2 and the Northwcst corne~ of Lot 3 
of said Boyer Tract 2; thence along the North line of said Lot 3, North 40°35'50" Enst, 760.90 feel mort.: or less to 
a point on the North line of said Boyer Tracl 2; thence along said Nonh line, North 89°59'50" East. 121.37 feet to 
the Point of Beginning. The area within said Pared 3 contains 1.97;~ acres, more or less. 

Sec Exhibit'A-3-2' attached hereto and made a part of this (ll.'scription. 

The basis or bearings for this description is the California Coordinate System, Zonc II, NAD 83. Distances 
contained herein arc ground distances. To obtain grid distances, multiply the distance by 0.9999115. 

End of Description 

Prepared by eTA Engineering & Surveying under the supervision of theundcrsi/ 
C7/ro!zo/i)
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FOUND 3/4" IRON PIPE 
SW, COR. SEC. lS 

CURVE DATA TABLE 
CURVE I RADIUS I DELTA I CH. BEARING I CH,DISTANCE 

C1 1603.14' j 16'55'02" I S56'S5'51"W I 177.44' 

FOUND BRASS CAP IN 5TANDARD 
COUNlY MONUMENT WELL AT INTX. OF 
DANTONI ROAD AND / 
HAMPTON-SMARTSVILLE RD.-----.;.·_~. 

018~22D~D30 

BAINS, AJIT S. 1:1. MARIA DEL CARMEN 

N 

w-Cfam-f 

U s 

,, 
\ 
I 

N ' ..... 
W 

LINE DATA TABLE 
LINE BEARING DISTANCE 

L1 N64'05'06"E 50.73' 
L2 S89'58'54"E 18.97' 
L3 S42'48'20"w 67.89' 
L4 S04'11'.47"w 21.86' 
l5 S54'S6'27"w 52.59' 
l6 S61'17'14""W 71.45' 
L7 S70'Ol'46"w 71.49; 
La S77'53'54"w 49.43' 
L9 S79'S9'18"w 29.37' 

llO . 508'34'35"[ 12.02' 
L11 S82'52'40"w 116.76' 
L12 520'47'32"E 19.97' 
L13 575'S6'43"w 71.27' 
U4 N58'Ol'06"E 163.49' 
L1S N53'27'OO"E 94.64' 
U6 N4740'26"E 136.68' 

iHE BASiS F'OR BEARINGS SHOWN HEREON IS THE CALIFORNIA COORDINATE SYSTEM, ZONE II. NAD 83. DISIANCES SHOWN HEREON ARE GROUND DISTANCES. 
MULllPLY GROUND DISTANCE BY 0.9999115 Tq OBTAIN GRID DISTANCES•. 

Carmen SCALE: '·=200' JOB NO, 06-008-004 

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 

Proposed Acquisition for 

Upper Yuba Levee 
Improvement Project 

SHEET 
, or ,., 

L 

STATE or CALIFORN 

DATE: 03/10/2010 DRAI'IN BY; KAH 

COUNlY OF YUBA 

~ 

eta ~ Engineering &Surveying 

EXHIBIT "A-2·2" 

OWNER: Bains, Ajit S. & Maria Del 
A~K: 018-220-030 
AREA:· FEE TITLE = 4.445 Ac. 
AREA WITHIN SSJDD ESMT'S = 3.854 Ac. 

~r;l\"-~7"-'"1;;r;;-1 

M:I06-008-004IPlatS\018-220-030-FEE.dwg, SHT·', 3/10/2010 11:24:53 AM, kheene~ 



LINE DATA TABLE
N	 LINE BfARING DISTANCE 0 CURVE DATA TABLE 

L1 N64'05'06"E 50.73' I CURVE I RADIUS I DELTA I CH, BEARiNG I CH.DISTANCE 
L2 589'58'54"[ 18.97' Cl. /603.14' 116'55'02".1 S56'55'51''W I 177.44' 
L3 S42'48'20"w 67.89'	 I 

L4 S04'l;'47"W 21.86' "
 
L5 S54'56'27"w 52.59'
 
L6 S61'17'14"W 71.45' I
 
L7S70'01'46"W 71.49~ I 018~220-030
 

I I ~: ~~::;~:~:~ ~::~;:	 'BAINS, AJIT S. & MARIA DEL CARMENw-cta§3-1E
 
I I UO S08'34~35"E 12.02' I
 

' 1 L11 SB2'52'40'W 116.76' I
 -.-----l
I	 1 L12 520'47'32"E 19.97' ...-......- ­~ I,	 I L13 S75'56'43"W 71.27' , 

I L14 N5B'Ol'06"E 163.49'----.J	 I 
I -; I-- L15 N53'27'OD"[ 94.64'	 \ 

•	 r.o I I L16 N47'40'26"E 136.68' 
If')..r I
~~0 I	 ,

~lIJ<c..	 , 

~ as ~ g )1)'	 018-220-D07 \ 
o~ ·w 
c::: I- ~ 01B~220-033	 MILLER, HOWARD R.Q 

5! ~ ~ g- I I WILBUR REVOCABLE TRUST , 
r L9g~~~ II I PARCEL 5, DOC. 1995-010501 \ 

I RS 73-12 ' 58nn' 
/ I LlO t '1~;: 

I I ' -ill~~~.:,::::::.:-:..:' ~ 
/ /	 517'21' 40~~ _l.~~.:*d7H&z:::}::::{::::::.:·:::::t??~·:·r::::::::::::::::::::::;:':::'::;:;2 V; 

I (E) SSJDD EASEMENT~ti9'4J~""'::':'::':':'::'::':':':-:':':-:':':".:.:.::: ...:.::.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:.:....;.:..:....;iJii/ll1~ - - ~ 

/ / S~~~l~:~R97;8~1_ ~.i;iiN4,t';DI~J\~bbt:}':~Y·~"·-:-~_-=-~-=--~ 
/ 92.33' _ :..:-:::-:::X:::{::::.:·::::::~t?~~lj~( ,\40. _ --- ­

I-	 .. : ;.;..... :::-- -"' "" - ­

~
a.~ . 12..·.. ·~·:;;.- '- - ­

...... Sl'\~~:>~' \.\3 .~.~~..... (E) SSJDD EASEMENT 
/ / ' \J'J.~ ? _?	 (E) SSJDD EASEMENT PER 97-003268 _ _ __ .__ 

/	 /' ....... --~-:::'<" - - PER 96-08292 tn
 
;V/,':;:::?	 ~C) 

/1 V .... ~~;/	 018~210-014 NO 

I I/'/'~ WILKEY, DONALD l' ~ ....lh (E) SSJDD EASEMENT PORTJoN OF BOYER TRACT 1 ~ z 
,.	 RS 3-25 

,.. p PER BK.347 PG. 658	 ~ §
1 ~)	 ~~ 

Oc::: 
~	 w 

.' I ~ 
T 

THE BASIS fOR BEARINGS SHOYoN HEREON IS THE CALIFORNIA COORDINATE SYSTEM, ZoNE II, NAD 63. DISTANCES SHOWN HEREON ARE GROUND DISTANCES. 
MULTIPLY GRO(JND DISTANCE BY 0.9999115 TO OBTAIN GRID DISTANCES. 

EXHIBIT IA-2-2" DATE: 03/10/2010 DRAYoN BY: KAH SHEET 
I----------------f-=""""'="'----!-=~-----I 2 Of 

OWNER: Bains, Ajii S. & Maria Del Cormen SCALE: "-200' JOB NO. 06-006-004 

A.P.N.: 018-220-030 THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 

.Proposed Acquisition forAREA: FEE TITLE = 4.445 Ac. 
AREA WITHIN SSJDD ESM'TS. = 3,854 Ac. Upper Yuba Levee 

Improvement Project...-:---... 

etamEngineering & Surveying 
COUNTY OF YUBA STATE or CALIFORNIA. 

I' / 

M:\06-008-004\Plats\018-220-030-FEE.dwg. SHT-2. 3/10/2010 11:24:30 AM, kheene~ 
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N 
I 018-200-009 FOUND 1 1/2" IRON , / 
I PIPE TAGGED LS3341?\/ 

CENTER of SECTION 15
I I ~ // 
I I ~ //,.~ 
I 018-200-001 /" y/,. 

BAINS, MT S/MARIA ~DEL CARMEN I I~ /1)( 
N09'56''(){)~E'<a 

CD I PORTION OF LOT 1 / S2.8B' /~)t. 
a I ff: %' '),)'fJBOYER -rMeT 21 , ~ .::::- I': p.o.e".'),'\\.a RS 3-31"-1 t"t,z::::. /-;"'~'":J'b 
"-1 V: ~:"" ./~.)
1 ./ 18 ~'/ 

d/ /. /4 
I 018-200-005// /.

/ /. I I I ,. /.....: I
 
/ij I LUIS FAMILY .
 
~ t.J I REVOCABLE LIVING TRUST
 

~ I I
 

...... 1 I I
 

EI t­1 

~I ~-16 /15--------'
5, ~.- fOUND 3/4" IRON PIPE 

I 21 22 SW. COR. SEC. 15 

018-200-007 

%.:::./::::::':: 
N09'56'OO"E 

I: 67.48' 
f 

I 

POINT OF 
I BK.l06 PG. 95 O.R., COMMENCEMENT 

LINE DATA TABLE 
LINE BEARING DISTANCE 

L1 S40'26'I7"W 37.91' 
l2 S60'50'45"W 93.73' 
l3 S23'18'02"W 119.12' 
l4 N40'20'O'"E 106.62' 
l5 N44'10'30"E 78.66' 

(E) P.G.& E. POLE LINE l6 N39'48'39"E 58.64'EASEMENT PER BK.l0 PG. 
L7 N44'27'55"E 73.74'153 a.R., NO WIDTH GIVEN 
L8 N41'43'11"[ 14.95' 

CURVE DATA TABLE 
CURVE RADIUS DELTA CH. BEARING CH.DISTANCE 

C1 100.00' 43'20'24" S39'lO'33"W 73.85' 
C2 100.00' 33'14'27" 544'13'31 "W 57.21' 

I 
I 

I 
P.G.& E. POLE LINE 
EASEMENT PER 

I NO WIDTH GIVEN 

, 
I 
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I 
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I 

co 
a 
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~1",p I
~/.//

w-ctaflj-I!: 
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~~r-..~()'--~s:.JI:.:,;y-

M:I06-D08-004IPlatsI0 18-200-001 -TCE.dwg. SHT-1, 4/16/2010 8:28: 17 AM. kheenel' 

THE BASIS FOR BEARINGS SHOVtN HEREON IS THE CALIFORNIA COORDINATE SYSTEM, ZONE II, NAD 83. DISTANCES SHOVtN HEREON ARE GROUND DISTANCES. 
MULTIPLY GROUNO OISTANCE BY 0.9999115 Tq OBTAIN GRID DISTANCES. 

EXHIBIT "8-1-2" DATr: 04/16/2010 DRAWN BY: KAH SHEET 
t----------------+-::::~----~::'"":'7::_--___1 1 OF 

OI'tNER: Bains, Ajit S, & Mario Del Carmen SCALE: 1"=200' JOB NO. 06-006-004 1 

A.P.N.: 018-200-001 THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 

AREA: Proposed Acquisition for 
TEMPORARY CONSTRUCTION ESMT. = 0.499 Ac. Upper Yuba Levee 
~ 

Improvement Project 

eta ~ Engineering &Surveying 
COUNTY OF YUBA STATE OF CALI FORNI 
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018-140-040 

WILBUR, RICHARD G. TRUST 
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THE BASIS FOR BEARINGS SHOWN HEREON IS THE CAUFORNIA COORDINATE SYSTEM, ZONE II, NAD 83. DISTANCES SHOWN HEREON ARE GROUND DISTANCES.
 
MULTIPLY GROUND DISTANCE BY 0.9999115 TO OBTAIN GRID DISTANCES,
 

1---::;;:;::;;;:::---r--'---;E:X:::H:::IB::IT:::"C::".1:-:.2" DATE: 03/16/2010 DRA'Mol BY: KAH SHEET 
1----------------1-=77':"'----1-:-::-::-=----/ 1 Or 

OWNER: Bains, Ajit S. & Maria Del Carmen 

A.P.N.: 018-200-001 
SCALE: 1"=200' JOB NO, 06-:008-004 'I 

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 
AREA: 

TEMPORARY ACCESS EASEMENT = 0.221 Ac. 

STATE OF CALIFORNI 

Proposed Acquisition for 

Upper Yuba Levee 
Improvement Project 

COUNlY OF YUBA 

~ 

eta ffi Engineering & Surveying 

M:I06-008.004IPlalsI018-200-o01·TCE-2.dwg. SHT-1, 3/16/20102:18:03 PM, kheenel' 



EXHIBIT "B-1-3"
 

TEMPORARY CONSTRUCTION EASEMENT
 

An exclusive temporary construction easement for ingress and egress, construction staging areas, 
storage ofrnachinery and equipment, parking of vehicles and all other activities whatsoever in 
nature incidental to the construction of the Upper Yuba Levee Improvement Project, on, over, 
and across certain real property owned by AlIT S. BAINS AND MARlA DEL CARMEN 
BAINS ("OWNERS"), located in Yuba County, California and as more palticularly described on 
Exhibits "B-I-I" and "B-1-2" ("TCE Area"), attached hereto for the purpose of installing, 
constructing and/or improving certain levee and other public facilities located on adjacent and 
nearby property, and demolition of structures thereon, and accomplishing all necessary incidents 
and appurtenances thereto ("Project"). THREE RIVERS LEVEE IMPROVEMENT 
AUTHORITY ("TRLIA") shall move structures and fences and replace "in like kind" all fences, 
gates, ilTigation facilities, and driveways that are destroyed or damaged. TRLIA, from time to 
time, may erect and maintain temporary fences and may exclude persons or other uses of all or a 
portion of the TCE Area if, in TRLIA's sole discretion, the presence of said persons or other uses 
would be hazardous or would·hinder TRLIA's activities related to the Project. The construction 
easement herein described on Exhibits "B-I-I" and "B-I-2", shall extend for a period of fifteen 
months, limited to periods oftime consisting of the annual construction season which spans from 
April 1 through November 15 of each year, beginning on the date so ordered by the Court. 

I J) 1757.1 



EXHIBIT "C-1-3"
 

TEMPORARY ACCESS EASEMENT
 

A non-exclusive temporary access easement for ingress and egress on, over, and across certain 
real propelty owned by AlIT S. BAINS AND MARIA DEL CARMEN BAINS ("OWNERS"), 
located in Yuba County, California and as more particularly described on Exhibits "C_I_] II and 
"C-I-2 II (liTAE Area"), attached hereto for the purpose of installing, constructing and/or 
improving celtain levee and other public facilities located on adjacent and nearby property, and 
demolition of structures thereon, and accomplishing all necessary incidents and appurtenances 
thereto ("Project"). THREE RIVERS LEVEE IMPROVEMENT AUTHORITY ("TRLIA") 
shall move structures and fences and replace "in like kind" all fences, gates, irrigation facilities, 
driveways, and private roadways that are destroyed or damaged. The access easement herein· 
described on Exhibits "C-I-I II and "C-I-2", shall extend for a period offifteen months, limited to 
periods of time consisting of the annual construction season which spans from April 1 through 
November 15 of each year, beginning on the date so ordered by the Court. 

1J) 1808.1 



EXHIBIT "C.2-1" 

All that real property situate in the County of Yuba, State of California, being a portion of Lot 37 of "Part of the 
New Helvetia Rancho" as described in the deed to Ajit S. Bains and Maria Del Carmen Bains, recorded in 
Document No. 2008-014771, Official Records of Yuba County, herein refered to as the "Bains" property, and 
lying within a portion of the South half of projected Sections 15 and 16, Township 15 North, Range 4 East, 
M.D.M. and being more particularly described as follows: 

Beginning at the Northwest comer of Lot 1, as shown on the plat of the Boyer Tract 2, filed in the office of the 
County Recorder of Yuba County in Book 3 of Maps, Page 31 and from which il 1 Y2" iron pipe tagged L8 3341, 
marking the center of said Section 15 bears North 89°59'50" East, 2536.35 feet; thence along the West line of 
said Lot 1, South 01°55'26" West, 16.04 feet; thence leaving said West line, South 89°44'37" West, 435.21 feet; 
thence North 89°29' 19" West, 1009.64 feet; thence South 82°00'05" West, 298.30 feet; thence North 88°55'36" 
West, 64.19 feet to a point on the Southeasterly line of that certain road as described in the deed to Yuba County, 
recorded in Book 81 of Deeds, Page 46,· Official Records of Yuba County; thence along said Southeasterly line, 
North 20°44'40" East, 37.17 feet; thence leaving said Southeasterly line, South 88°55'36" East, 48.90 feet; thence 
North 82°00'05" East, 111.45 feet; thence South 89°59'50" East, 1632.50 feet to the Point of Beginning, 
containing 0.713 acres, more or less. 

See Exhibit'C-2-2' attached hereto and made a part of this description. 

The basis of bearings for this description is the California Coordinate System, Zone II, NAD 83. Distances 
contained herein are ground distances. To obtain grid distances, multiply the distance by 0.9999115. 

End of Description 

Prepared by CTA Engineering & Surveying under the supervision of the 
undersigned 

F:IO.CTA OFFICEI06·008-004 Yuba River Phase 4 far Bender RascnthallWard\Legal Descriptians\20101018-220·030-TAE·2.doc 
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EXHIBIT "C.2-2" 

OI'YNER: Bains, Ajit S. & Mario Del Carmen 

A.P.N.: 018-220-030 

DA1E: 04/22/2010 DRAWN BY: KAH SHEET 

SCALE: 1"=200' JOB NO. 06-008-004 1 OF 1 

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 
AREA: 

TEMPORARY ACCESS EASEMENT = 0.713 Ac. 

. ......-:---.. 

etamEngineering & Surveying 

Proposed Acquisition for 

Upper Yuba Levee 
Improvement Project 

COUNTY OF YUBA STATE OF CALIFORNI 

M:I06-008-004IPlalsI018-220-030-TCE-2.dwg, SHT-1, 4/22/2010 9:33:25 AM, kheeney 



EXHIBIT "C-2-3"
 

TEMPORARY ACCESS EASEMENT
 

A non-exclusive temporary access easement for ingress and egress on, over, and across celiain 
real property owned by AJIT S. BAINS AND MARIA DEL CARMEN BAINS ("OWNERS"), 
located in Yuba County, California and as more particularly described on Exhibits "C-2-l" and 
"C-2-2" ("TAE Area"), attached hereto for the purpose of installing, constructing andlor 
improving certain levee and other public facilities located on adjacent and nearby propeliy, and 
demolition of structures thereon, and accomplishing all necessary incidents and appurtenances 
thereto ("Project"). THREE RIVERS LEVEE IMPROVEMENT AUTHORITY ("TRLIA") 
shall move structures and fences and replace "in like kind" all fences, gates, irrigation facilities, 
driveways, and private roadways that are destroyed or damaged. The access easement herein 
described on Exhibits "C-2-1" and "C-2-2", shall extend for a period of fifteen 111onths, limited to 
periods of time consisting of the annual construction season which spans from April 1 through 
November 15 of each year, beginning on the date so ordered by the Court. 

1])1764.1 
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September 23, 2010 

HAND DELIVERED 

Three Rivers Levee Improvement Authority 
915 - 8th Street, Suite 109 
Marysville, CA 95901 

ATTENTION: DONNASTOTTLEMEYER 

RE: PORTION OF ASSESSOR'S PARCEL 018-200-001 
and 018-220-030 
AJIT S. BAINS & MARIA DEL CARMEN BAINS 
REQUEST TO BE HEARD 

Gentlemen: 

This office represents Ajit S. Bains and Maria Del Carmen Bains with respect to the above 
identified parcel numbers. 

In response to that certain "Notice of Hearing regarding intent of the Three Rivers Levee 
Improvement Authority to adopt a Resolution of Necessity to Acquire Property by Eminent Domain" 
dated September 10, 2010, please be advised that our clients request a right to be heard and object to 
the proposed Resolution of Necessity on all grounds, including those grounds set forth in Paragraphs 
2a through 2f delineated in the September 10, 2010 Notice. 

BJB:ld 

9/24/10:Distributed withagenda packet/ds 



THREE RIVERS LEVEE
 
IMPROVEMENT AUTHORITY
 

1114 Yuba Street, Suite 218 
!ill Marysville, CA 95901 

LEVEE IMPROVEMENT AUTHORITY 

Office (530) 749-7841 Fax (530) 749-6990 

September 28, 2010 

TO:	 THREE RIVERS LEVEE IMPROVEMENT BOh\RD OF DIRECTORS 
FROM:	 PAUL BRUNNER, EXECUTIVE DIRECTOR (~ 

MICHAEL A. CHURCHILL, ESQ., SPECIAL COUNSEL 
BOB MORRISON, RIGHT-OF-WAY MANAGER 
LARRY DACUS, DESIGN MANAGER 

SUBJECT:	 CONSIDER ADOPTING A RESOLUTION OF NECESSITY FOR 
ACQUISITION OF PROPERTY INTERESTS OWNED BY COF QUAIL 
HOLLOW LAND 148T, LLC ON DANTONI ROAD FOR THE UPPER YUBA 
RIVER LEVEE IMPROVEMENT PROJECT 

RECOMMENDATION: 

That the Board of Directors adopt the attached proposed Resolution of Necessity for the 
acquisition of certain property interests in properties bearing Assessor's Parcel Numbers 018­
220-048 and 018-220-049 for the Three Rivers Upper Yuba River Levee Improvement Project 
(the "Project"). The properties are currently owned by COF Quail Hollow Land 148T, LLC. As 
described, depicted, and defined in Exhibits A-I-I, A-I-2, A-2-1, A-2-2, B-1, B-2, and B-3 to 
the attached proposed Resolution, the property interests proposed for acquisition are 2.177 acres 
in fee plus a 7.756-acre Temporary Construction Easement ("TCE"). The proposed duration of 
the TCE is 15 months during the 2011 and 2012 construction seasons 

BACKGROUND: 

The Three Rivers Levee Improvement Authority (TRLIA) is preparing to carry out improvement 
and repair work along an approximately 3.9-mile section of the South Bank Yuba River flood 
protection levee from Simpson Lane to the Yuba Goldfields in Yuba County. The levee 
improvements will include geometry corrections, a seepage berm, and several miles of seepage 
cutoff wall varying in depth from approximately 45 to 70 feet below existing ground level. The 
Board approved the Project and adopted a Mitigated Negative Declaration pursuant to the 
California Environmental Quality Act for it on April 20, 2010. 

The Upper Yuba River Levee Improvement Project is one of the final pieces ofTRLIA'S larger 
flood protection program that includes 29.3 miles of levee improvements in Yuba County. The 
entire 29.3 mile improvement program is necessary to restore 100-year flood protection to the 
portion of the county within Reclamation District 784, but TRLIA's goal for the upgrades is to 
meet a higher 200-year flood protection standard. The State is providing the majority of the 
funding for the Project as part of its Proposition 1E Early Implementation Program ("EIP"). As 
with other ElP projects, the Project must comply with State Department of Water Resources' 



standards for project design and real estate acquisition. Those standards require the acquisition 
of fee title to levee areas currently held by the State as easements and the acquisition of operation 
and maintenance ("O&M") corridors extending fifteen feet from the water side levee toe and 50 
feet from the land side toe, except where existing structures or infrastructure render the 
acquisition of such width infeasible and adequate alternative access exists for operation and 
maintenance of the levee. The O&M corridors will provide the State and RD 784 room to 
maintain the levee and conduct future flood fights. 

The COF Quail Hollow Land 148T property is located in Segment 2 of the Project, on the west 
side of Dantoni Road. Project improvements in this Segment will include removal of the top of 
the old levee, construction of a seepage cutoff wall, and reconstruction of the upper portion of 
the levee to current geometric standards. The improved levee will have a water-side slope of 3 to 
1 horizontal to vertical and a land-side slope of2 to 1 horizontal to vertical, a minimum of three 
feet of freeboard above the 200-year storm design water surface elevation, and a 20-foot wide 
crown. In addition, the TCE area adjacent to Dantoni Road will be the contractor's primary 
staging and "lay down" area for the Project. 

Project construction is scheduled to begin on April 15,2011 and conclude before the 
construction season ends around the end of October. However, inclement weather or other 
contingencies could extend construction into 2012. Therefore, it is necessary to acquire 15­
months of construction easement rights during the 2011 and 2012 construction seasons beginning 
on April 15, 2011 or such other date ordered by the Yuba County Superior Court. 

DISCUSSION: 

The two affected parcels owned by COF Quail Hollow Land 148T Land, LLC have a total area 
of 22.78 acres. The parcels are part of a larger holding intended for future residential 
development, but the portions to be acquired in fee and the TCE area are currently fallow ground 
adjacent to the levee and Dantoni Road. Existing levee easements encumber 0.605-acres of the 
2. 177-acre fee acquisition area. The proposed Resolution of Necessity includes maps depicting 
the properties and the portions subject to the proposed acquisition. 

Based on an appraised value of $13,000 per acre for the fee ownership interest not encumbered 
by the existing levee easements and $200 per acre per year for the TCE, TRLIA offered to 
purchase the required property interests for $23,000 on July 8,2010. A copy ofTRLIA's offer 
letter (without exhibits) is attached. 

The design of the Project is based on three technical documents prepared by TRLIA's consultant 
team. The first is Kleinfelder, Inc.'s Problem Identification Report, dated September 29,2009. 
Upper Yuba Levee Improvement Project, Yuba River South Levee Evaluation, Simpson Lane to 
Yuba Gold Fields, Reclamation District No. 784, Yuba County, California. This report contains 
the results of geotechnical investigations and provides preliminary repair recommendations. 
Kleinfelder subsequently prepared its Revised Geotechnical Basis ofDesign, dated June 11, 
2010. Upper Yuba Levee Improvement Project, Yuba River South Levee Evaluation, 
Reclamation District 784, Yuba County, California. This report contains additional analysis on 
the final repair recommendations. 

The third technical document on which the Project design is based is HDR's Upper Yuba Levee 
Improvement Project, 90% Design Submittal Design Documentation Report, Upper Yuba Levee 
Improvement Project, Yuba River Basin, California (Sta. 102+00 to Sta. 303+59), dated May, 
2010. This report identifies the standards used in the design of the Project, describes the design 
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assumptions and design criteria, summarizes the methods and results of the hydraulic and 
geotechnical analyses ofthe Project, and describes the key features of the improved levee. 

All three documents are available for review on TRLIA's website. 

As noted above, the TCE area will serve as the primary staging and lay down area for the 
contractor during construction. It is ideally suited for that purpose for several reasons. First, it is 
a large parcel of currently vacant land adjacent to the levee. Second, it is located on Dantoni 
Road, the only public street to cross the levee in the Project area, and provides convenient access 
to the street system as well as the Project. No alternative staging area of comparable size and 
utility is available in the area. 

TRLIA's Special Counsel has been discussing the proposed acquisition with the property owner 
for several months, but the owner only recently made a formal counter offer. Negotiations will 
continue, and will likely bear fruit in the near future, but the Project schedule should be protected 
in case they do not. 

In the absence of a negotiated agreement for the purchase ofthe property, the lengthy time 
required to obtain possession of property via eminent domain will require TRLIA to commence 
condemnation proceedings in the very near future in order to obtain possession before the 
planned April 15,2011 start of project construction. However, the commencement of litigation 
will not end TRLIA's efforts to reach a negotiated agreement. 

FISCAL IMPACT: 

The approved appraised values for this property is within the TRLIA Board approved (March 16, 
2010) land acquisition plan for the Upper Yuba River Levee Improvement Project. The funding 
to acquire this property is in the TRLIA cash flow and is available to be deposited to the State 
Treasurer's Condemnation Fund. The State will pay 70% of this expense as part ofthe Upper 
Yuba River Levee Improvement EIP funding agreement. 

Attachments: 
1. Letter of Offer 
2. Resolution of Necessity 
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DOWNEYIBRAND	 Michael A. Churchill 621 Copitol Mall, 18th Floor 
ATTORNEYS LLP	 mchurchill@dawneybrand.com Sacramento, CA 95814 

916/520·5250 Direct 916/444-1000 Main 
916/520·5650 Fax 916/444-2100 Fax 

downeybrand.com 

July 8, 2010 

VIA FEDERAL EXPRESS 

COF Quail Hollow Land 148T, LLC
 
c/o Tim Eppler
 
6630 Sierra College Blvd., 400B
 
Rocklin, CA 95677
 

Re:	 Upper Yuba Levee Improvement Project
 
APNs: 018-220-048 and 018-220-049
 

Dear Mr. Eppler: 

As you know, the Three Rivers Levee Improvement Authority (TRLIA) is moving forward with 
the Upper Yuba Levee Improvement Project. The Project will increase the Linda 'area's 
protection against flooding by upgrading several miles ofthe Yuba River South Bank Levee to 
meet current standards for resistance to underseepage. In order to complete the Project, 
however, TRLIA will need to acquire ownership ofa small portion of your two properties 
located near the intersection of Simpson-Dantoni Road and Dantoni Road in Yuba County and a 
Temporary Construction Easement (TCE) over a larger part of the parcel that is directly adjacent. 
to Dantoni Road. The area TRLIA needs to acquire in fee ownership is approximately 2.168 
acres under and adjacent to the existing levee and the TCE area is approximately 7.776 acres in 
size. 

Bender Rosenthal, Inc. and Downey Brand LLP have been retained by TRLIA to acquire the 
various property rights required for this Project. I have been asked to contact you to discuss the 
Project, the terms of the proposed acquisition, and the documents and procedures necessary to 
complete the transaction. As required by California law, TRLIA has obtained valuations ofthe 
required property interests, which are summarized in the enclosed document titled Statement and 
Summary of the Basis for Appraisal. 

This letter, along with the enclosed Summary Statement Relating to Purchase of Real Property or 
an Interest Therein, Statement and Summary ofthe Basis for Appraisal, proposed Agreement for 
Purchase of Real Property, proposed Grant Deed, proposed Temporary Construction Easement, 
proposed Escrow Instructions, Title Report, and Information Brochure, constitutes TRLIA's 
offer to purchase the required real property interests for $23,000.00. 



COF Quail Hollow Land 148T, LLC 
c/o Tim Eppler 

July 8, 2010 
Page 2 

If the amount and terms of the offer are satisfactory, please execute the proposed Grant Deed and 
proposed TCE with a notary's acknowledgement, the proposed Escrow Instructions, plus two 
copies of the proposed Agreement for Purchase, and return them to me in the envelope provided 
at your earliest convenience for processing at TRLIA. Upon acceptance, a completely executed 
copy of the Purchase Agreement will be returned to you for your records. Of course, this offer is 
conditioned on TRLIA's ratification of the offer by execution of the Purchase Agreement as 
approved by the TRLIA Board of Directors. 

The proposed TCE would extend from August 1, 2010 to October 15, 2011. TRLIA would have 
exclusive use ofthe easement area for construction activities including ingress and egress, 
staging areas, storage of machinery and equipment, vehicle parking and any other activities in 
connection with the Project. 

Please note that you are eligible to receive reimbursement of up to $5,000 for the reasonable 
costs associated with retaining the services of a qualified real estate appraiser, licensed by the 
State Office of Real Estate Appraisers, to prepare an appraisal report for the same property rights 
for which this offer is being made. 

TRLIA realizes that it may take you some time to evaluate its purchase offer, particularly if you 
decide to obtain an appraisal report of your own. As an alternative, TRLIA would like to enter 
into an Agreement for Possession and Use of Real Property with you on the following terms: 

•	 TRLIA would immediately pay you the $23,000.00 appraised value of the 
property interests it needs to acquire. 

•	 TRLIA would have the right to take possession of that property on August 1, 
2010 and begin construction of the Project. 

•	 TRLIA will continue to negotiate with you regarding the total price to be paid for 
the property it is acquiring and other terms of the purchase. If you and TRLIA do 
not reach an agreement on price and other terms before December 31,2010. 
TRLIA will promptly file an eminent domain lawsuit to have the amount ofjust 
compensation for the property determined by the Yuba County Superior Court. 

A proposed Agreement for Possession and Use of Real Property is also enclosed for your review 
and consideration. If the price and terms of the Agreement for Possession and Use of Real 
Property are acceptable, please sign that agreement and return it to me in the enclosed envelope. 
The proposed Agreement for Possession and Use of Real Property is also subject to approval by 
the TRLIA Board of Directors. 

If you have not yet retained legal counsel to represent you regarding TRLIA's proposed 
acquisition of your property, you are welcome to contact me at (916) 520-5250 or at the address 

DOWNEYIBRAND 
ATTORNEYS LIP 



1086594.2 

COF Quail Hollow Land 148T, LLC 
c/o Tim Eppler 

July 8, 2010 
Page 3 

above to discuss this proposed transaction, or the Project, further. If you have retained an 
attorney to represent you regarding this matter, please provide these documents to your counsel 
and ask him or her to contact me. 

Thank you for your kind and careful consideration to this matter. 

Very truly yours, 

DOWNEY BRAND LLP 

IJ1lC/7Cu} 0: C~/{!.)fh[l( 
Michael A. Churchill {m . 
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RESOLUTION NO. 2010-_ 

A RESOLUTION OF THE THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
 
DECLARING THE PUBLIC NECESSITY FOR THE TAKING OF CERTAIN PROPERTY
 

FOR REPAIR, CONSTRUCTION, INSTALLATION AND MAINTENANCE OF THE THREE
 
RIVERS UPPER YUBA RIVER LEVEE IMPROVEMENT PROJECT
 

(CODE CIV. PROC. § 1245.230)
 

WHEREAS, Three Rivers Levee Improvement Authority ("TRLIA") proposes to repair, construct, install, 
and maintain the Upper Yuba River Levee Improvement Project (the "Project"); and 

WHEREAS, TRLIA has determined that it needs to acquire certain property interests from the parceis 
currently bearing Assessor's Parcel No.'s 018-220-048 and 018-220-049 (the "Property") in order to 
complete the Project; and 

WHEREAS, TRLIA has advised the owners of the Property of the need for the Project and offered the 
owners an opportunity for a hearing before the TRLIA Board on September 28, 2010, pursuant to Section 
1245.235 ofthe California Code of Civil Procedure; and 

WHEREAS, the Board of Directors of TRLIA adopts this resolution in compliance with Section 
1245.230 ofthe Code of Civil Procedure. 

NOW THEREFORE, THE BOARD OF DIRECTORS OF THE THREE RIVERS LEVEE 
IMPROVEMENT AUTHORITY HEREBY RESOLVES AS FOLLOWS: 

SECTION 1. The Property is to be acquired for the Project. 

TRLIA is authorized to acquire property for the Project pursuant to, among others, the following statutes: 
Government Code section 25350.5 and Water Code section 50930. 

SECTION 2. The general location and extent of the Property to be acquired is set forth in the legal 
descriptions attached hereto as Exhibit A-I-I, Exhibit A-2-1 and Exhibit B-1, the accompanying parcel 
maps attached hereto as Exhibit A-I-2, Exhibit A-2-2 and Exhibit B-2, and the accompanying definition 
attached hereto as Exhibit B-3, which are incorporated herein by this reference. 

SECTION 3. The Board of Directors declares that it has found and determined as follows: 

a.	 The public interest and necessity require the Project. 

b.	 The Project is planned and located in the manner that will be most compatible with the greatest 
public good and the least private injury. 

c.	 The Property described in Exhibit A-I-I, Exhibit A-2-l and Exhibit B-1, and Exhibit C-l, depict~~d 

in Exhibit A-I-2, Exhibit A-2-2 and Exhibit B-2, and defined in Exhibit B-3, is necessary for tlle 
proposed Project. 

d.	 The offer of just compensation required by Government Code Section 7267.2 has been made to the 
owners of record of the Property. 

e.	 All conditions and statutory requirements necessary to exercise the power of eminent domain to 
acquire the Property described herein have been complied with by TRLIA. 

1113138.1 



f. TRLIA possesses the statutory authority to acquire the Property by eminent domain. 

PASSED AND ADOPTED by the Board of Directors of the Three Rivers Levee Improvement Authority 
this 28 th day of September, 2010, by a two-thirds (2/3) or greater vote as follows: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

CHAIRPERSON 

ATTEST: 

Donna Stottlemeyer, Secretary 

APPROVED AS TO FORM 
SCOTT L. SHAPIRO 
GENERAL COUNSEL 

By: _ 

1113138.1 2 



EXHIBIT "A-l-l" 

All that real property situate in the County of Yuba, State of California, being a portion of Parcel 3, as shown on 
Parcel Map No. 91-28, filed in the office of the County Recorder of Yuba County in Book 59 of Maps, Page 31, 
and being more particularly described as follows: 

Beginning at the Northeast comer of said Parcel 3, from which a railroad spike in the centerline of Dantoni Road, 
as shown on said Parcel Map bears North 47°13'45" East, 1134.86 feet, and from which a brass cap set in a 
monument well at the intersection of Dantoni Road and Harnpton-Smartsvil1e Road bears South 23°34'25" East, 
2044.57 feet; thence from said Point of Beginning and along the Northeasterly line of said Parcel 3, South 
38°12'31" East, 49.85 feet; thence leaving said Northeasterly line, South 52°45'14" West, 651.06 feet; thence 
South 54°13'48" West, 41.84 feet to a point on the West line of said Parcel 3; thence along said West line, North 
00°35'54" West, 71.53 feet to the Northwest comer of said Parcel 3; thence along the North line ofsaid Parcel 3, 
North 53°40'46" East, 620.34 feet to the Point of Beginning, containing 0.823 acres, more or less. 

See Exhibit'A-1-2' attached hereto and made a part of this description. 

The basis of bearings for this description is the California Coordinate System, Zone II, NAD 83. Distances 
contained herein are ground distances. To obtain grid distances, multiply the distance by 0.9999115. 

End ofDescription 

Prepared by eTA Engineering & Surveying under the supervision of the 
undersigned 

F:\O-CTA OFFICE\06-008-004 Yuba River Phase 4 for Bender Rosenthal\Word\Legal Descriptions\2010\018-220-048-Fee.doc 



No public roads cross the approximately 2.7-mile portion of the Project levee east of Dantoni 
Road (Construction Segments 3 and 4). As noted above, dairy cattle in the open-sided bam 
adjacent to the levee on the Luis family fann in the middle of Segment 3 are likely to be 
adversely impacted by construction traffic. To minimize the amount of construction traffic that 
passes through the dairy fann, TRLIA is acquiring TAEs across multiple farm roads for 
construction access to Segments 3 and 4 of the project. The proposed TAEs will provide access 
between widely separated areas on the Project and from the Project area to both Dantoni Road 
and Hammonton Smartville Road. The Final Environmental Assessment for the Project 
estimated that construction will require approximately 189 vehicle trips per day ofconstruction 
activity. (See Section 3.12.2 at page 178.) The Final Environmental Assessment is available for 
review on TRLIA's web site. 

It is important to note that the September 1, 2010 purchase offers were merely one step in the 
middle ofa lengthy process ofnegotiation between TRLIA and the Luis family. On May 25, 
2010, TRLIA offered the same amount of compensation to the Luis family to enter into 
Possession and Use Agreements instead of simple Purchase Agreements because prior 
discussions had revealed that too many non-monetary issues remained open at that time for a 
purchase agreement to be attractive to the Luis family. To date, the Luises have not made a firm 
counter offer. 

In the absence ofa negotiated agreement for the purchase of the property, the lengthy time 
required to obtain possession ofproperty via eminent domain will require TRLIA to commence 
condemnation proceedings in the very near future in order to obtain possession before the 
planned April 15,2011 start ofproject construction. However, the commencement of litigation 
will not end TRLIA's efforts to reach a negotiated agreement. 

FISCAL IMPACT: 

The approved appraised values for this property is within the TRLIA Board approved (March 16, 
2010) land acquisition plan for the Upper Yuba River Levee Improvement Project. The funding 
to acquire this property is in the TRLIA cash flow and is available to be deposited to the State 
Treasurer's Condemnation Fund. The State will pay 70% of this expense as part of the Upper 
Yuba River Levee Improvement EIP funding agreement. 

Attachments: 
1. Letter of Offer 
2. Resolution ofNecessity 
1l1395Ll 
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3425 Brookside Road, Suire A P: 209/473-6450
Stockton, CA 95219 F: 209/473-6455 

downeybrand.com 

M. Max Steinheimer 
msteinheimer@downeybrond.com 

September 1, 2010 

Daniel J. Luis 
9709 Stem Lane 
Browns Valley, CA 95918 

In Care Of: 

Letty Litchfield, Esq.
 
Law Offices of Letty Litchfield
 
716 D Street
 
Marysville, CA 95901
 

Re	 Upper Yuba Levee Improvement Project (APN: 018-200-008)
 
Offer to Purchase
 

Dear Ms. Litchfield: 

As you know, the Three Rivers Levee Improvement Authority (TRLIA) is in the finai planning, 
approval, and contracting stages of the Upper Yuba Levee Improvement Project. The Project 
will increase the Linda area's protection against flooding by upgrading several miles of the Yuba 
River South Bank Levee to meet current standards for resistance to underseepage. In order to 
complete the Project, however, TRLIA will need to acquire ownership ofa portion of your 
client's property located near the Yuba River in Yuba County. TRLIA needs to acquire in fee 
ownership approximately 1.004 acres from parcel -008. In addition, TRLIA needs to acquire a 
temporary construction easement of0.771 acres and a temporary access easement of0.013 acres. 

Downey Brand LLP has been retained by TRLIA to acquire various property rights required for 
this project. Mike Churchill, Paul Brunner and I have discussed with you over the past months 
many aspects of (1) the acquisition of the property; (2) the construction of the levee; and (3) the 
potential impacts ofthe project on your client's farm property and operation. We have provided 
to you maps and aerials showing the areas to be acquired by TRLIA for both levee construction 
and the providing of an operation and maintenance corridor adjacent to the levee which is being 
required by Central Valley Flood Protection Board ("CVFPB"). 

During the design phase of the project, the engineers made every effort to minimize the amount 
ofland required for the project. As required by California law, TRLIA has obtained valuations 
of the required property interests, which are summarized in the enclosed document titled 
Statement and Summary of the Basis for Appraisal. 



September I, 2010 
Page 2 

This letter, along with the enclosed Summary Statement Relating to Purchase ofReal Property or 
an Interest Therein, Statement and Summary of the Basis for Appraisal, proposed Agreement for 
Purchase ofReal Property, proposed Grant Deed, proposed Temporary Construction Easement, 
proposed Temporary Access Easement, proposed Escrow Instructions, Title Report, and 
Information Brochure, constitutes TRLIA's offer to purchase the required real property interests 
for $8,100.00. 

If the amount and terms of the offer are satisfactory, please sign and have notarized the proposed 
Grant Deed, sign the proposed Escrow Instructions, plus two copies of the proposed Agreement 
for Purchase, and return them to me in the envelope provided at your earliest convenience for 
processing at TRLIA. Upon acceptance, a completely executed copy ofthe Purchase Agreement 
will be returned to you for your records. Of course, this offer is conditioned on TRLIA's 
ratification of the offer by execution of the Purchase Agreement as approved by the TRLIA 
Board of Directors. 

Please note that your client is eligible to receive reimbursement ofup to $5,000 for the 
reasonable costs associated with retaining the services of a qualified real estate appraiser, 
licensed by the State Office ofReal Estate Appraisers, to prepare an appraisal report for the same 
property rights discussed in this letter. 

As you know, the Project will require the removal or relocation of the mobile home that is 
currently on the property. Mike Churchill has previously advised you and your client that the 
residential tenant, Kim Fuller, is therefore eligible for relocation benefits as a displaced person 
under applicable law. TRLIA has notified Ms. Fuller ofher legal rights in that regard as well. 

It is our understanding that Ms. Fuller occupies the mobile home under an oral month-to-month 
lease. TRLIA's offer requires your client to deliver title to the property clear of any long-tenn 
leaseholds, so we request that Mr. Luis not alter his contractual relationship with Ms. Fuller. 

As an alternative to an outright purchase, TRLIA had previously offered to enter into an 
Agreement for Possession and Use ofReal Property with your client as an interim step (which 
would allow TRLIA to proceed with construction while the parties continue to negotiate 
regarding some issues and defer others for resolution after construction is completed). You 
recently advised us that your client is not interested in entering into such an agreement at this 
time. TRLIA remains willing to discuss a possession and use agreement should your client 
change his mind on that issue. 

As you know, TRLIA has authorized mitigation and damage prevention activity in conjunction 
with the Possession and Use Agreement. That assistance would be available if your client 
decides to sign a Possession and Use Agreement. 

" ~ 

The Luis family has made TRLIA, RD 784 and the CVFPB aware ofthe family's concerns that 
the levee project will alter or impede the family's ability to use areas on and around the levee for 
dairy operations and, in the case of Dan Luis, access to his property on the north side of the 
levee. As part ofthe levee project planning, TRLIA and RD 784 have agreed to allow continued 
access by the Luises as follows: 

DOWNEYIBRAND 
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I. A maintenance and use agreement will allow the Luises to use the O&M corridor 
(to the west of the dairy structures and along the land side of the levee). The agreement will 
require the Luises to maintain the area of their use. While the O&M corridor will be fenced 
adjacent to the agricultural field West of Griffith Road, as part of the construction process gates 
will be provided for the Luises' access to their fields along the land side of the O&M corridor. 

2. Similarly, whileUle O&M corridor has been reduced to the absolute minimum on 
the land side of the levee in the area ofdairy structures, the line ofpossession is within a few feet 
of the dairy structures. A maintenance and use agreement will allow continued use of the O&M 
corridor for dairy and farm purposes in the area in which dairy structures are located on the land 
side of the levee. 

3. In addition, a maintenance and use agreement will allow continued use by the 
Luises of the levee and levee ramps. The allowed uses will be for Dan Luis to access his 
property on the water side of the levee, and Luis Dairy's moving feed and dairy materials 
through the dairy property. 

RD 784 has recently adopted a policy that discusses these issues in paragraphs 1-3 and a copy is 
enclosed. 

During construction of the levee, access to Dan Luis' property across the levee will be 
maintained most of the time. In order to maintain access during those periods when construction 
of the slurry wall will result in temporary denials of direct access, temporary access will be 
provided to Dan Luis' property from Dantoni Road via an easement to be obtained by TRLIA 
across the Wilbur Trust and Bains properties. 

Finally, Mike Churchill has alsol,recently informed you that all construction will be done in the 
2011 season. The inconvenience'to the Luises of the levee construction will not extend through 
two construction seasons. 

You are welcome to contact me at (209) 473-6450 to discuss any aspect of this proposed 
transaction. 

Thank you for your careful consideration of this matter. 

Very truly yours, 
...,,' 

ij 
cc: Paul Brunner-Three Rivers Levee Improvement Authority 

Mike Churchill-Firm 



3425 Brookside Rood, Suite A P: 209/473-6450
Stockton, CA 95219 F: 209/473-6455 

downeybrand.com 

M. Max Steinheimer 
msteinheimer@downeybrond.com 

September 1,2010 

Anthony J. and Zelma B. Luis, Trustees for the Luis Family 
Revocable Trust Dated April 19, 1997 
6519 Griffith Avenue 
Marysville, CA 95901 

In Care Of: 

Letty Litchfield, Esq.
 
Law Offices of Letty Litchfield
 
716 D Street
 
Marysville, CA 95901
 

Re	 Upper Yuba Levee Improvement Project (APN: 018-210-035; 018-200-005; 018-200-007)
 
Offer To Purchase
 

Dear Ms. Litchfield: 

As you know, the Three Rivers Levee Improvement Authority (TRLIA) is in the final planning, 
approval, and contracting stages of the Upper Yuba Levee Improvement Project. The Project 
will increase the Linda area's protection against flooding by upgrading several miles of the Yuba 
River South Bank. Levee to meet current standards for resistance to underseepage. In order to 
complete the Project, however, TRLIA will need to acquire ownership of a portion of your 
clients' property located near the Yuba River in Yuba County. TRLIA needs to acquire in fee 
ownership approximately 3.137 acres from parcels 005 and 007, and 2.457 acres from parcel 
035. The total acreage to be acquired is approximately 5.594 acres. 

Downey Brand LLP has been retained by TRLIA to acquire various property rights required for 
this project. Mike Churchill, Paul Brunner and I have discussed with you over the past months 
many aspects of (1) the acquisition of the property; (2) the construction ofthe levee, and (3) the 
potential impacts of the project on your clients' dairy property and operation. We have 
previously provided to you maps and aerials showing the areas to be acquired by TRLIA for both 
levee construction and the providing of an operation and maintenance corridor adjacent to the 
levee which is being required by Central Valley Flood Protection Board ("CVFPB"). 

During the design phase ofthe project, the engineers made every effort to avoid interfering with 
the Luis Dairy structures and operations and minimize the amount of land required for the 
project. 
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As required by California law, TRLIA hCl;S obtained valuations of the required property interests, 
which are summarized in the enclosed document titled Statement and Summary of the Basis for 
Appraisal. 

This letter, along with the enclosed Summary Statement Relating to Purchase of Real Property or 
an Interest Therein, Statement and Summary of the Basis for Appraisal, proposed Agreement for 
Purchase of Real Property, proposed Grant Deed, proposed Escrow Instructions, Title Report, 
and Infonnation Brochure, constitutes TRLIA's offer to purchase the required real property 
interests for $16,000.00. 

If the amount and tenns of the offer are satisfactory, please sign and have notarized the proposed 
Grant Deed, the proposed Escrow Instructions, plus two copies of the proposed Agreement for 
Purchase, and return them to me in the envelope provided at your earliest convenience for 
processing at TRLIA. Upon acceptance, a completely executed copy of the Purchase Agreement 
will be returned to you for your records. Of course, this offer is conditioned on TRLIA's 
ratification of the offer by execution of the Purchase Agreement as approved by the TRLIA 
Board of Directors. 

Please note that your clients are eligible to receive reimbursement of up to $5,000 for the 
reasonable costs associated with retaining the services of a qualified real estate appraiser, 
licensed by the State Office ofReal Estate Appraisers, to prepare an appraisal report for the same 
property rights discussed in this letter. 

As an alternative to an outright purchase, TRLIA had previously offered to enter into an 
Agreement for Possession and Use of Real Property with your clients as an interim step (which 
would allow TRLIA to proceed with construction while the parties continue to negotiate 
regarding some issues and defer others for resolution after construction is completed). You 
recently advised us that your clients are not interested in entering into such an agreement at this 
time. TRLIA remains willing to discuss a possession and use agreement should your clients 
change their minds on that issue. 

As you know, TRLIA had authorized mitigation and damage prevention activity in conjunction 
with the Possession and Use Agreement. That assistance would be available if your clients 
decide to sign a Possession and Use Agreement. 

The Luis family has made TRLIA, RD 784 and the CVFPB aware ofthe family's concerns that 
the levee project will alter or impede the family's ability to use areas on and around the levee for 
dairy operations and, in the case of Dan Luis, access to his property on the north side of the 
levee. As part of the levee project planning, TRLIA and RD 784 have agreed to allow continued 
access by the Luises as follows: 

1. A maintenance and use agreement will allow the Luises to use the O&M corridor 
(to the west of the dairy structures and along the land side of the levee). The agreement will 
require the Luises to maintain the area oftheir use. While the O&M corridor will be fenced, as 
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part ofthe construction process gates will be provided for the Luises' access to their fields along 
the land side of the O&M corridor. 

2. Similarly, while the O&M corridor has been reduced to the absolute minimum on 
the land side of the levee in the area of dairy structures, the line of possession is within a few feet 
of the dairy structures. A maintenance and use agreement will allow continued use of the O&M 
corridor for dairy and farm purposes in the area in which dairy structures are located on the land 
side of the levee. 

3. In addition, a maintenance and use agreement will allow continued use by the 
Luises of the levee and levee ramps. The allowed uses will be for Dan Luis to access his 
property on the water side of the levee, and Luis Dairy's moving feed and dairy materials 
through the dairy property. 

4. During construction of the levee, temporary access will be provided to Dan Luis' 
property via an easement to be obtained by TRLIA across the Miller and Bains property. 

RD 784 has recently adopted a policy that discusses these issues in paragraphs 1-3 and a copy is 
enclosed. 

Finally, Mike Churchill has also recently informed you that all construction will be done in the 
2011 season. The inconvenience to the Luises ofthe levee construction will not extend through 
two construction seasons. 

You are welcome to contact me at (209) 473-6450 to discuss any aspect of this proposed 
transaction. 

Thank you for your careful consideration of this matter. 

Very truly yours, 

MMS:sl 

cc:	 Paul Brunner-Three Rivers Levee Improvement Authority 
Mike Churchill -Firm 
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RESOLUTION NO. 2010-_ 

A RESOLUTION OF THE THREE RIVERS LEVEE IMPROVEMENT AUTHORITY
 
DECLARING THE PUBLIC NECESSITY FOR THE TAKING OF CERTAIN PROPERTY
 

FOR REPAIR, CONSTRUCTION, INSTALLATION AND MAINTENANCE OF THE THREE
 
RIVERS UPPER YUBA RIVER LEVEE IMPROVEMENT PROJECT
 

(CODE CIV. PROC. § 1245.230)
 

WHEREAS, Three Rivers Levee Improvement Authority ("TRLIA") proposes to repair, construct, install, 
and maintain the Upper Yuba River Levee Improvement Project (the "Project"); and 

WHEREAS, TRLIA has determined that it needs to acquire certain property interests from the parcels 
currently bearing Assessor's Parcel No.'s 0]8-200-008, 018-200-005, 018-200-007 and 018-210-035 (the 
"Property") in order to complete the Project; and 

WHEREAS, TRLIA has advised the owners of the Property of the need for the Project and offered the 
owners an opportunity for a hearing before the TRLIA Board on September 28,20]0, pursuant to Section 
]245.235 of the CalifomiaCode of Civil Procedure; and 

WHEREAS, the Board of Directors of TRLIA adopts this resolution in compliance with Section 
1245.230 of the Code of Civil Procedure. 

NOW THEREFORE, THE BOARD OF DIRECTORS OF THE THREE RIVERS LEVEE 
IMPROVEMENT AUTHORITY HEREBY RESOLVES AS FOLLOWS: 

SECTION 1. The Property is to be acquired for the Project. 

TRLIA is authorized to acquire property for the Project pursuant to, among others, the following statutes: 
Government Code section 25350.5 and Water Code section 50930. 

SECTION 2. The general location and extent of the Property to be acquired is set forth in the legal 
descriptions attached hereto as Exhibit A-I, Exhibit B-1, Exhibit C-l, Exhibit A-I-l and Exhibit A-] -2, 
the accompanying parcel maps attached hereto as Exhibit A-2, Exhibit B-2, Exhibit C-2, Exhibit A-2-1 
and Exhibit A-2-2, and the accompanying definitions attached hereto as Exhibit B-3 and Exhibit C-3, 
which are incorporated herein by this reference. 

SECTION 3. The Board of Directors declares that it has found and determined as follows: 

a.	 The public interest and necessity require the Project. 

b.	 The Project is planned and located in the manner that will be most compatible with the greate~:t 

public good and the least private injury. 

c.	 The Property described in Exhibit A-I, Exhibit B-1, Exhibit C-l, Exhibit A-l-l and Exhibit A-2-1, 
depicted in Exhibit A-2, Exhibit B-2, Exhibit C-2, Exhibit A-I-2 and Exhibit A-2-2, and defined in 
Exhibit B-3 and Exhibit C-3, is necessary for the proposed Project. 

d.	 The offer of just compensation required by Government Code Section 7267.2 has been made to th,~ 

owners of record of the Property. 
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e.	 All conditions and statutory requirements necessary to exercise the power of eminent domain to 
acquire the Property described herein have been complied with by TRLIA. 

f.	 TRLIA possesses the statutory authority to acquire the Property by eminent domain. 

PASSED AND ADOPTED by the Board of Directors of the Three Rivers Levee Improvement Authority 
this 28th day of September, 2010, by a two-thirds (2/3) or greater vote as follows: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

CHAIRPERSON 

ATTEST: 

Donna Stottlemeyer, Secretary 

APPROVED AS TO FORM 
SCOTTL. SHAPIRO 
GENERAL COUNSEL 

By:	 _ 
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All that real property situate in the County of Yuba, State of California, being a portion ofLot I as shown on the 
plat of Boyer Tract 2, filed in the office of the County Recorder ofYuba County in Book 3 of Maps, Page 31, and 
being more particularly described as follows: 

Beginning at the Northeast comer of said Lot 1, from which a 1·1/2" iron pipe tagged LS 3341, marking the 
center of Section 15, Township 15 North, Range 4 East, M.D.M. bears North 89°59'50" East, 883.67 feet, and 
from which a 3/4" iron pipe marking the Southwest comer of said Section 15 bears South 33°25'14" West, 
3242.54 feet; thence along the Southeasterly line of said Lot 1, South 40°35'50" West, 1350.02 feet; thence 
leaving said Southeasterly line, North 49°20'20" West, 13.76 feet; thence South 42°41 '50" West, 320.14 feet; 
thence North 09°56'00" East, 17.49 feet; thence North 41°43'11" East, 9.68 feet; thence North 41°07'29" East, 
304.48 feet; thence North 40°22'00" East, 168.61 feet; thence North 43°03'51" East, 69.69 feet; thence NOith 
40°22'58" East, 238.97 feet; thence North 40°22'58" East, 167.59 feet; thence North 41°07'05" East, 50.61 feet; 
thence North 41°42'54" East, 106.84 feet; thence North 40°22'00" East, 364.59 feet; thence North 42°07'40" 
East, 133.74 feet; thence North 38°39'20" East, 17.50 feet more or less to a point on the North line of said Lot 1; 
thence along said North line, North 89°59'50" East, 34.99 feet to the Point of Beginning, containing 1.004 acres, 
more or less. 

See Exhibit 'A-2' attached hereto and made a part of this description. 

The basis of bearings for this description is the California Coordinate System, Zone n, NAD 83. Distances 
contained herein are ground distances. To obtain grid distances, multiply the distance by 0.9999115. 

End of Description 

Prepared by CTA Engineering & Surveying under the supervision of the 

----­

undersigned 
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