
 
  
 
 
 
 
 

 
 
 
 
 

    I CALL TO ORDER 
 
 II ROLL CALL – Directors Rick Brown, Jerry Crippen, Mary Jane Griego, Dan Logue 
 
 III PUBLIC COMMUNICATIONS: Any person may speak about any subject of concern provided it is 

within the jurisdiction of the Levee Improvement Authority and is not already on today’s agenda.  
The total amount of time allotted for receiving such public communication shall be limited to a total 
of 15 minutes and each individual or group will be limited to no more than 5 minutes. 

 
IV CONSENT AGENDA: All matters listed under the Consent Agenda are considered to be routine 

and can be enacted in one motion. 
 
 A. Approve minutes of the regular meeting of December 4, 2007. 
 
 B. Approve Amendment to agreement with Reclamation District 784 for payments related to 

construction of Pump Station 6 and authorize Chairman to execute same. 
                                
 V ACTION ITEMS 
  
 A. Approve Amendment No. 2 with MHM in the amount of $75,000 for general engineering and 

surveying services and authorize Executive Director to execute upon review and approval of 
Counsel. 

 
 B. Approve Amendment No. 2 with Economic & Planning Systems in the amount of $75,000 for 

consulting services and authorize Executive Director to execute upon review and approval of 
Counsel. 

 
 C. Adopt resolution regarding preferred land uses in the Feather River Setback area. 
 

VI BOARD AND STAFF MEMBERS’ REPORTS   
 
VII CLOSED SESSION 
 

  A. Pending litigation pursuant to Government Code §54956.9(a) – Danna & Danna, Inc. vs. TRLIA 
   
  B. Pending litigation pursuant to Government Code §54956.9(a) – Danna Investment Company vs.  
   TRLIA 

 
VIII ADJOURN 

 

THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 
Yuba County Government Center, Board Chambers 

915 Eighth Street, Suite 109A 
Marysville, California 

 
DECEMBER 18, 2007 – 2:00 P.M. 



THREE RIVERS LEVEE Il~lPROVEbIENT AUTHORITY 

MINUTES - BOARD OF DIRECTORS 

DECEMBER 4.2007 

A meeting of the Hoard of Directors of the Three Rivers Levee Improvement Authority 
was held on the above date. commencing at 3134 p.m.. \vithin the Government Center. 
M q s x  i l  Ie. California. with a quorum being present as follows: Directors Rick Bromn. 
Jerp Crippen. Mary Jane Griego, Dan Logue. and &chard U'rbb. Also present were 
Executive Director Paul Brunner, Counsel Scott Shapiro. and Clerk of the Board of 
Supen,isors, Secretar! Donna Stottlemeyer. Chairman Webb presided. 

CONSENT AGENDt'i 

Upon motion of Director Logue, seconded by Director Crippen, and carried with Director 
Webb abstaining, the Board took the following actions: 

A. Minutes: Approved the minutes of the rcgu1ar meeting of November 6. 21107. as .IrPPROVE 
wrirten. LIINLTES 

Out-of-State Tra\;el: Authorized out-of-state travel for Executive Director to R. - 

uilvel to JVashingtun. D.C. December 11 - 12, 2007 regarding processing of pending 408 
permit for the Feathrr River Setback Levee project. 

ACTIOY ITEM 

Pump Station 3. 10. ~ n d  GiXgreements: Folloli-ing a brief recap from Executix e Director .\PPRO\-E 
Paul Brunner regarding the agreement for payments related to the Construction of Pump STATION 3 
Statiorl 3, upon motion of Director Crippen seconded by Director Griego. and XGRbh-T. 
ananimousl>- carried. the Board approved the agreemrnt for payments relateJ LO the 
constnictiori of Pump Station 3 and authorized the Chairman to execute same. 

Following a brief recap from Mr. Brunner regarding the amendment to Pump Station 6 APPROVE 
related to construction upon rnotlon of Director Crippen. seconded by Director Loguz. STATIOY 6 
and unanimousIy carried. the Board approved rhe first ame~dment to the agrcemem with X l4NDkET 
Reclamation District 784 for payments relatrd to construction of Pump Station 6 and 
authorized the C'hrrirman to execute same. 
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Upon motion of Director Crippen, seconded by Director L.ogue, and unanimously carried. TL4BLE TO 
the Board tabled the agreement with Reclamation District 784 regarding the construction 12.181 07 
of a discharge pipe crossing for Pump Station 10. 

BOARD AND STAFF MEMBERS REPORTS 

Reports were received on the following: 

Director Logue: 
4 Presented plaque to Director Webb in appreciation of his service 

Director W7ebb: 
Retirement from Reclamation District Board of Directors 784 and 
accomplishments during his tenure 

Executive Director Paul Brumer: 
4 Departrnenr of Water Resources Early Implrmentation Projects Grant key 

provisions 
Recej\.ed cvrlsensus for Chairman to execute correspondence to Corps of 
Engineers .4ssist;inr Secretary Woodley regarding Corps approval and finding 
regarding the hlarysville Ring Levee and Feather River setback construction 
Agreement reached with Rice firnil: on property alignment 
Segment One Xordic extension of dgreement 
Approval of State Fish and Game grant agreement for 57.4 million 

Program Manager LC Reinhardt: 
Timelinz fbr  permitting schedule regarding Feather River Levei: Setback Lcl ce 
Pruj ec t 

CLOSED SESSION 

Counsel Scott Shapiro advised item C m d  D undsr Closed Session were adgendizrd with 
improper government code, however, advising substantial notice had been provided tn 
lht3 public and the matters would be properl!- agendized at the next Board meeting and 
any closed session acrion would be ratified. 

The Board retired into closed session at 4: 1 5 p.m. to discuss the following: 

A. Personnel pursuant to Government Code 554957 - Public Emplorrnent I 
Executive Director 



B. Cont'erence with Real Property Yegotiator pursuant ro Government Code 
554956.8 - Property: APN 014-290-034 ifvvali Ugotiatirw Parties: TRLIXmBob 
Morrison Yeeotiaticl~ Price and Tem~s of Pavn~ent 

C. Conference uith Red Property Negotia~or pursuant to Government Code 
454356.8 - Property: APN 016- 150-3-005. 91 6-1 50-020 and Q 16-1 50-031 (Danna ar,d 
Danna Inc.) Xe~otiating Parties: P- TRLIAi'BoE! hlorrison!'Rich Brown Nerlotiation: Price 
and Terms of P a v n ~ c a  

D. Confkrence with Real Property Negoriatur pursuant to Government Code 
$54956.8 - Property: S r J  0 16- 150-004. 0 16- 1 50-0 1 9 (Dama Invesm~ent Companv) 
Negotiating Panies: TRL1A;Bob MomsodRicll Brown Negotiation: Price and Terms of 
Pavment 

Directc~r Webb left closed session at 4 5 6  p.m. prior to  discussion of the matter regarding 
L-ppal. 

The Board rcturned from closed session at 5:19 p.m. with all Board and staff members 
present as indicated above. 

Counsel Scott Shapiro made the following announcement: 

-'In regards to items A though D direction was provided to staff. PLlso nutr. that the Boxd 
provided authority to staff in regards to negotiations under B. C, and D." 

There being no  hrther business to come b e h r e  the Tluee Ri~rers Levee Impro\xment 
,\uthoriry the meeting u7as adjourned 3t 5:2 1 p.m. by Chairman Webb. 

C hai man 

ATTEST: DOhI-X STOTTLEhlEYER 
CLERK OF THE BOARD OF SLPERVISORS 
,4XD SECRETARY OF THE PUBLIC AUTHORITY 



1114 Yuba Street, Suite 218 
Matysville, CA 95901 

(530) 749-7841 Fax (530) 749-6990 

December 1 S. 2007 

TO: Three Rivers Levee Improveme-nt Authority Board 
FROM: Paul Brunner, Executive ~irector &&$? 

Scott S hapiro, General Counsel 
SUB.IECT: First Amendment to Agreement for Payments Related to Construction of 

Pump Station 6 

Recommended Action: Approve the anached amendment to the Agreement for 
Payments Related to Construction of Pump Station 6 with Reclamation District 784. 

Discussion: This amendment changes thc language of the termination provision for this 
.4greement so that it is identical the termination provision in the payment agreement 
related to Pump Station 3. The Agreement currently provides for termination after I 5 
years or after all of the terms and conditions of the Agreement have been satisfied, 
whichever occurs first. Those terms and conditions inciude an initial transfer of 
$185.000 to TRLIA and subsequent semi-annual payments to TRLIA equal to 6.49% of 
tht Drainage Basin C impact fees collected by RL3 784, until the total reaches the final 
bid amount for Pump Station 6 construction, not to exceed $1,768,125. Under  he 
amended language, the Agreement would terminate upon the earlier of the following 
conditions: (a) when RD 784 has made total payments equal to the final bid for the 
construction of Pump Station 6 ,  not to exceed %1.768,124; or (b) the Parties mutual agree 
that the Drainage impact fee program is no longer effective. The amendment also 
provides that the Parties will initially revierc the effectiveness of the drainage impact fec 
program 15 years after the effective date of this Agreement and every five 4 ears 
thereafter. 

Fiscal Impact: This amendment does not alter the amount paid by Rn 784 to TRLIA 
under the Agreement and therefore has no fiscal impact. 



FIRST AMENDMENT 
TO 

AGREEMENT FOR P.4YhlENTS RELATED TO 
CONSTRUCTION OF PUMP STATION 6 

THIS FIRST AMENDMENT TO AGREEMENT FOR PAYMENTS RELATED TO 
CONSTRUCTION OF PUMP STATION 6 is made and entered into this day of December 
2007, by and beween the THREE RIVERS LEVEE IMPROVEMENT AUTHORITY. a Joint 
Powers Authority ("TlUIA"), and RECLAMATION DISTRICT 784, a political subdivision of 
the State of California ("RD 784"). 

WHEREAS, TRLIA and CONTRACTOR entered into an Agreement for Payments Related to 
Construction of Pump Station 6 ("AGREEhfENT") on November -> 2007; 

WHEREAS, the AGREEMENT provided for 3 payment by RD 784 to TRLIA in the amount of 
$185,000 within ten business days of the effective date of the AGREEMENT. 

WHEREAS, Section 2.3 of the AGWEMENT states that the AGREEMENT may be amended 
or modified only by a written instrument executed by thc Parties: 

WHEREAS, TRLIA and CONTRACTOR now desire to amend the AGREEMENT to eliminate 
the 15-year termination provision; 

NOW, THEREFORE, TRLIA and CONTRACTOR agree as foIlows: 

1. The last sentence of Section 1.3 of the AGREEMENT sha1I be replaced with the follo\ving: 

"This Agreement shall terminate upon the earlier of the following conditions: (a) 
RD 784 has made total payments equal to the final bid for the construction of PS 
6, not to exceed $1,768,124; or (b) the Parties mutually agree that the Drainage 
irupact fee program is no longer effective. The Parties will initially review the 
effectiveness of the drainage impact fee program 1 5 years after the effective datc 
of this Agreement and every five years thereafter. )) 

All other terms and conditions contained in the Agreement shall remain in full force and effect. 

This FIRST AMENDMENT is hereby executed on this day of December 2007. 

TRLIA 

BY: 
"THREE RIVERS LEVEE 

IMPROVEMENT AUTHORITY" 



APPROVED AS TO FORM: 
SCOTT L. SHAPIRO 
THREE RWERS LEVEE IMPROVEMENT 
AUTHORITY 
GENERAL COUNSEL 

CARL LINDMARK 
RECLAMATION DISTRICT 784 
GENERAL COUNSE L 



THREE RIVERS LEVEE 
IMPROVEMENT AUTHORITY 

11 14 Yuba Street, Suite 218 
Matysville, CA 95901 

(530) 749-7841 Fax (530) 719-6990 

December 18.3007 

TO : 'I'hre: Rivers Levee Improvement Authority Board 
FROM: Paul G. Hrumcr. Executive Diwclnr $26 

Ric Reinhardt. Program Manager 
SUBJECT: ~ rnmdment  2 to MIIM General Ehgineering and Surveying Serviccs 

C' ontrac t 

Recommended Action 

Approvc the attached $75,000 contract ailncndmtnt u i th MHM for general cnginecring 
and sun.t!ing services and a~ithorize the TRI.JA Executive Director to sign once Ckrleral 
Counsel has reviewed and approved. 

Discussion 

This second amendrncnt to MHM's con t rx t  is to expand the term and budget of MHM's 
contracl to co\ er additional cffort by MI IM for r igh~ of way survev documcntatian. 
qualit? contml sunJeqrs, and other engineering services for TR1,IA's construction 
program. Yre~iousll. through work perfcmned under TRLIA approved contract and one 
amendment totaling $451.500 MIIM has provided right ofuay.  suneying. and other 
cngjnaerir~g ses\i~t.s throughout 'I RLIA's construction program. MHM is available on 
an as needed basis for surveying and right of w a  assistance. MHM's timely scrv ices arc 
\'try valuable it1 implementing the TR1,IA Program and are still needed to complele thc 
program This amendment will ex tend f11 IM ' s  contract tern1 to Dccemhcr -7 1. 7(108 as 
nell as provide an additional budget of $75.000 to allow TRLIA to continue to u~ilize 
Mt1M ru: neoded. 

Fiscal l mpact 

The funding for this contract amendment uould increase the contract by $75,000 for 
services on a lime-and-expenses basis. tv a rnoxjnlum arnount not exceeding $526.500 
wi thuut prior authorization by TRI-IA. This is a time and material contract that is used 
sporadjcall> i'or indjijidual usks. MI 1M is not paranked the amount of thc contract. l'he 
cor~tl-acl ~ i l  t only bc used i f  funding is ah ailable. 



SECOND AMENDMEN? 
TO 

AGRFLMENT BETWEEN 
THREE RlVERS LEVEE IMPROVEMENT AUTHORITY 

.4N L3 
MIIM. Inu. 

THIS SECOND AMENDATORY AGREEMENT is made and entcred into h i s  &-day of 
Ilecemher. 21107. h- and hetwccn thc TIIRE13 RIVERS LEVEE lMPROVEMEN 1 Al l ' l  HORITY. 
a Joint Powers Authority, ("1-ltLIA") and MHM, Inc. ("CONSIJI,TANT"). 

RECITALS: 

WHEREAS, TRI.IA and CONSUL-!'ANT cntercd into an agreement to providc Engineering and 
Surveying Services dated February 16. 2005 (".4C;REIIMENT"); 

WHERb;AS, I'RLIA and CONSIILTANT entered into a firs1 amendment to  he Al'rREEMEN'P 
increasing the scope and term of service on Octnber 16.2006: 

UTHEKEAS. Articlc D.23 of the AGREEMENT. states that modifications or amendments to thc 
terms of the AI;RF,iIMF,NT shall be in writing and executcd by h t h  partics: 

WHI-REAS, TR1,lA and CONSUL'I'ANI. desire to ammd the AGREEMENI' a second time; 

NOW'. ~I'HEKEFORF.. TRLIA and COUSLIL-!'AN?' agree as follows: 

1. .4rlicle 2 of the AGREEMENT shall he revised to extend the termination dutc 10 IIcczm[~ei 
3 1.2008. 

2. Articlc A. 1 of the AGREEMENT shall he rcvised to include rhe Feather River lcvcc 
improvements and to include q ualitj can tro1~urveq.s as necessary. 

AII other terms and conditions contained in the :\greenlent shall remain in full 1i)rce arid eSCect. 

Thiy AMENDED AGRI-I:.EMENT is hereby executed utl this _( Z day of I)eccn~her. 2007. 

TRI-IA UONSUL'I'ANT 

HY: BY: s - \ ~  --- 
---1-1 ~~SEVERS LEVEE "MHM. Inc" 

IMPROVEMENT AIJTHORITY" 

ATTtS 1 : APPROVED AS TO FORM: 
DONNA STOI'TLMIEYER, CLERK OF SCOTT L.  SHAPIRO 
THE BOARU OF SUPERVISORS 

--- 



11 14 l'uba Strect, Suite 218 
Marysville, CA 95901 

(530) 749-7841 Fax (530) 749-6990 

December 1 8.2007 

TO: Three K ivers Levee Improi smcnt Au thoritv Board 
FROM: ,- 27- - Paul Brunner. Executive Director + 
SUBJECT: EPS Phase IV Funding Admini stration Contract Arnendmcnt No. 2 

Recommended Action 
Approve $75.000 Amcndrnetlt No. 2 to currctlt consulting conrracl \\-ith Econol-11ic & Planning 
Systems, Inc.. {EPS) and authorize the TRLIA Executive Director to s i p  once Counsel has 
reviewed. 

Discussion 
The proposed arnendmcnt broadens the scope of thc existing EPS contract to pro\ ide t~ecded 
fillancia1 management suppori ta administer the [asks anticipated tu bc in the nen Srate'TR1.IA 
Early Implcmcnta~ion Project (EIP) Agreement. The h g t h  of time for this amendment i s  
through June 30.2008. The proposed amendment also modifies the current E PS contracl 1osk.i in 
order to stretch all a\ ailable dollars under contract and 0veri3ll minimize support costs. 

Fiscal Impact 
This contract is a rime and material contract and lv i l l  bt. utilized onl) nhrn funding is awiilable. 
I'hcrz is no guarantee to the consultant. Funding for this amendment u-ill cvmc fro111 the sourccs 
identified in 1 '' amendment to the Second Funding .Agreement tenn sheet. Fr~nditlg will be 
avaitahlc once the EIP Agreement is signed: currently projected to occur in Januarq. 2008. 



December 3,2007 Economic d- 

Planning S\.>t enis 

Paul Brunncr 
Three Rivers Levee Improvement Authority 
915 8th Street 
Marysville, CA 95901 

Subject: Second Amendment to Contract; EPS #I 6497 

Dear Mr. Brunner: 

Economic & Planning Systems, Inc., (EPS) looks forward to continuing work with Three Rivers Levee 
Improvement Authority (TRLIA). As requested, EPS is providing this amendment to the current contract 
with TRLlA to extend the authorized budget amount and expand the Scope of Work to reflect the current 
financing scenarios contemplated for a First Amendment to the Second Funding Agreement. 

Scope of Work 

EPS will provide technical support as outlined in Attachment 1 to the Second Amendment to Agreement 
for Consulting Services (Attachment I). It is E E s  intent to close out the current tasks (1 through 4) and 
roll their scope into a new consolidated Task 5. The scope of Task 5 will include the administrative tasks 
previouslv included in Tasks 1 through 4, as well as the additional scope of preparing and assisting in the 
execution of a Financial Plan for Phase 4 levee improvements. 

Budget 

E E  proposes to revise the budget of the contrart from $ 3  15,000 to $190,000 as outlined in Attachment 1. 
EPS has expended roughly $113,000 of the $115,000 approved budget through Fiscal Year 2007-08 and 
estimates that the remainder of the current year's work will require an additional $75,000 to complete. 
Therefore, the total authorization in the contract amendment will be increased to $190,000. 

Schedule 

EPS will complete authorized assignments on a mutual1 y agreeable schedule. This amended agreement 
will continue to allow EPS to provide services through June 30,2008. 

EPS thanks you for the opportuniv to continue working with TRLLA. To approve the Second 
Amendment, please sign and return one original agreement to EPS and keep the other one for your 
records. Please call Seth WurzeI at  (916) 649-8010 if you have questions regarding this amendment. 

Sincerely, 

Managing Princi~al 

attachments 

David Zehnder 
Managing Principal 

B E R K E L E Y  D E N V E R  

..I. . - , . \  I : .<. - 8  , > '  .. . . . 
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Economic c'- 

Planning S!,ste~lls 
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Second Amendment to Agreement for Consulting Services 
E E  816497 

This Second Amendatory Agreernrn t i s  made and entered into this 3 rd day of D e ~ b e r  2007, 
by and between the Three Rivers Levee Improvenlent Authority, a Califorriia Joint Powers Authority 
(CLIEKT), and Economic & P l a n i n g  Systems, lnc., (CONSULTANT). 

WHEREAS, CLIENT and CONSULTANT entered into an agreement on November 21,2006, to provide 
professional consulting services (Agreement); 

WHEREAS, CLIENT and CONSULTANT entered into the Frrst Amendment to Agreement for 
Consulting Services on July 17, 2007, to provide professional consulting services (First Amendment to 
Agreement); 

WHEREAS, CLIENT and CONSULTANT desire to further extend the budget and sco;le of the 
Agreement; 

NOW, THEREFORE, CLIENT and CONSULTANT agree to as follows: 

1. Exhi bit A of Agreement. The Scope of Work of this Agreement shall be modified to include 
additional servcces as outlined in Attachment 2 to  this amendatory Agreement. The authorized budget elf 
this agreement sha!l be revised, as further outlined in Attachment 1, to increase the maximum not-to- 
exceed amount by $75,000 from 5 115,000 to $190,000. 

All other terms and cnnditlons contained in the Agreement and First Amendment to Agreement shall 
remain in full force and effect. 

This Amended Agreement is hereby executed on this 3d day of D ~ c ~ u M ~  2007 

Three Rivers Levee Improvement Authoritv Economic & Planning Systems, lnc. 
A California Joint Powers Authority A California Corporation 

- 

Paul Brumer, Executive Director 

~ & i d  ~ e h n d e r ,  Managing Principal 
Approved as to form: 

Scott Shapiro, TRLtA Counsel 



Attachment 1 

Second Amendment fo Aqreement for Consulfina Services; EPS # 16497 

Exhibit A of the Agreement shall be revised and amended to read as follows. Exhibit A- 
Attachment 1 shall remain unchanged. 

Amended Exhibit A 

Scope of Work and Budget 

1 . Project Understanding 

Economic & Planning Systems, Lnc., (EPS) has been requested to provide financial consulting 
services and support to the Three Rivers Levee Improvement Authority (TRLIA) for the purpose 
of ad ministering a funding program ior Levee Improvements. These services a re required to 
assist TRLIA in meeting its current contractual obligations under the "Second Agreement for 
Advanced Funding and Reimbursement of Costs tor Levee Improvements" (Second Funding 
Agreement), a5 well as the proposed obligations under a First Amendment to that Agreement. 

2. Scopeof Work 

TRLIA's contractual obligations with respect to the Second Funding Agreement have been 
outlined in a responsibility matrix that is included as Attachment 1 to this Exhibit A. In general 
terms, the responsibility matrix outlines the tasks and activities that need to be performed as 
indicated in the Second Funding Agreement. The matrix also, in general terns, out1 ines the roles 
and responsibilities of parties to the agreement associated with each item or activitv. Where EI'S 
plays a role in assisting with these obligations, the matrix indicates a brief descriptior~ of the role 
EPS will play in meeting the obligation. The general scope of the administration of the 
Agreement has been broken into four major categories. Each category is listed below with a more 
comprehensive description of the role EPS will play. 

EPS also will provide additional ad hoc support to assist in the negotiation and implementaticvi 
of a First Amertdment to the Second Funding Agreement, as well as  securing the needed 
financing to complete Phase 4 levee improvements. 

To streamline the administration of this contract, bv way of the Second Amendment to this 
Agreement, the scopes of Tasks 1 through 4 outlined below will be combined and expanded into 
a single new consolidated Task 5. The expansion oi the scope of work has been included in 
Task 5's detailed scope provided below. 

The revised budget for a consolidated Task 5 also has been provided with this Exhibit A. 

Task I: Capital Call Administration and Participant Administration 

This portion of the administration program deals with the participants' obligations to deposit 
funds into an escrow account to advance fund levee improvements. The Agreement 
contemplates that, based on a funding pro forma developed by the participating landowners, 

Eru~roniic 6. Planning Systems, Ivc 



Aitachmcrit 1 

Second Anlendme11 t to Agrirrttt'r~t 

Drcerrrbrr 3 ,  2007 

each individual !andowner will deposit funds into the escrow account based on thc amounts 
indicated in the pro iorma. EPS will review this pro forma for its accuracy and consistency with 
the original methodology under which the pro forrna was developed. The pro forma will be 
updarcd periodicaIly as additional funds for levee improvements are received frclm outside 
sources and new participants are added to the program. Based on the amount of tunds each 
participant deposits into escrow, they will be authorized to pull permits, based on a building 
permit authorization plan that links back to the funding pro forma. EPS also will review this 
plan to ensure its accuracy and consistency with the methodology under which it was developed 
originally. 

Task 2: Building Permlt Adminimttetion and Impact Fee Program 

The funding agreement contemplates that Public Works Department and Community 
Development Department of the County will limit the number of building permits that can be 
issued based on certain terms in the agreement. E E  will work with TRLIA and its staff to help 
provide Public Works and Community Development the proper infomiation so that building 
permit issuances do  not exceed authorizations for the entities participating in the Secortd 
Funding Agreement. Ln addition, according to the Agreement, further limitations are  placed on 
building permit issuance for those entities not a party to the agreement. EPS will work with 
TRLIA and County staff to ensure that these ljmitations are upheld by providing support on an  

as-needed basis. 

EPS helped develop a Development Impact Fee program, which was adopted by the County in 
May 2006. Since the fee was adopted, EPS has helped the County administer the fee on an as- 
needed basis. EPS will continue to provide this support, which includes providing semi-annual 
updates to the fee as contemplated according to the nexus study, and determining applicable fee 
amounts for projects subject to the fee. 

Task 3: Impact Fee Bond and Community Facilities DistricVBullder Bond Admtnlstration 

The funding program contemplated in the Second Funding Agreement includes the formation of 
two Community Facilities Districts (CFDs) to issue Builder Bonds and the issuance Impact Fee 
Bonds secured by impact foe revenues. The implementation of the funding programs will require 
various tashs be completed. 

Task 3.1: CFD Adrn~n~st!ation, Initial Setup 

Part of the administration of the CFDs will require the assignment of taxes to parcels owned by 
homeowners based on the bonding capacity of homes proposed by the land owner. The bonding 
capacity analysis will require review by TRLIA. Part of this includes the independent analysis of 
the proposed average home prices by a third party. EPS will contract with the Gregory Group to 
pertorrn this review, and they will provide the information directlv ta the Joint Powers Authority 
IJPA). In addition, EPS will review the overall methodology and accuracy of the bonding 
capacity analysis provided by the landowners. 

Task 3.2: CFD Admin~stration, Ongoing Annual Tax Roll Preparat~on 

The ongoing administration of the CFDs will require the maintenance of the attachments to Rate 
and Method of Apportionments and the annual preparation of the list of taxes to be levied on an 

Econonlic & P / R I I I I I ! ~ _ P  Systems, Inc. 



Attachmerrt l 
Second Ampndmcnt to Agr~ement 

E.xr.mber 3,2007 

ongoing basis. This scope will be applicable for one year's administrationlpreparation of thc 
annual tax roll. Subsequent years' tax roll preparation will be in add~tion to this scope of wclrh 

This scope of work, as i t  pertains to CFD Administration, does not include work related to the 

technical support associated with Conventional Bond Issuance. Any analysis required by a 
special tax consultant as it relates to the preparation of an Official Statement for the issuance of 
Conventional Bonds would take place under a separate or amended contract. 

f ask 4: MiscellansouslLmvee Improvement Projmct Cash Flowllnsurancm Rqulrement 
Administration 

The Second Funding Agreement has numerous additional provisions that outline the 
responsibilities of TRLIA, the County, and the landowners. This portion of the scope 
encompasses those additional responsihilities. The  following tasks address each individuai 
portion of the work that will be performed by EPS. 

Task 4.1: Developrnenl of Levee Marntenance Funding Plan 

EPS has been, and will continue to assist with development of a permanent funding plan for 
clngoing levee maintenance. The scope Second Funding Agreement contemplates that money 
generating through the agreement c a n  be used to fund maintenance for an interim period of tlme 

until a more permanent financing plan is put into place. The Agreement also indicates that the 
permanent financing plan will work to incorporate the financial support of the existing 
population benefiting from the levee improvements. This notion Iends itself to the 
inlplementation of an Assessment District. EPS will work with TRLIA, the County, and the 

landowners to aid in the development of a plan that incorporates the financial support of the 
current population in Southern Yuba County. 

Task 4 2, TRLlA Accounting Support 

EPS will work with TRLIA staff to help implement and maintain accounting systems to track 
levee improvement and administrative costs along with revenues received from various funding 
5ources. As contemplated in the Second Funding Agreement, TRLLA is to contract with an 
outside consulting firm to assist in the preparation of monthly reports. EPS will work wit11 
TRLIA staff to help set up these systems and to provide technical support in meeting this 
contractual requirement. 

Task 4.3: Reimbursements and Fair Share Funding Study 

The Second Funding Agreement contemplates that a study will be produced that ultimately 
indicates how the participants in the agreement will be reimbursed the difference between their 
fair allocated share of Levee improvements and the amounts they funded through the agreement. 
E l 3  will work with the landowners' financial consultants to prepare and review this study. 

Task 4.4: Communicattons mth Development Commun~ty 

EPS will work with the County and TRLIA to provide ~nformation to the developmelit 
community on an as-needed basis. EPS will assist TRLIA in prepar i t~g pertinent development- 
related information that can be disseminated electronically. 

Econonric O Planning Systems, Inc. 



Task 5: Consolidated Task-Technical Support, Administration and lmplementation 

Task 5's scope includes the scope af work for Tasks 1 through 4 as outlined above. In addition, 
this task also includes the following scope. 

EPS N-ill work with the County and TRLIA to provide support in negotiating with :he 

development community and the State of California to implement a financial plan for completing 
Phast. 4 levee improvement work. This includes pro\-icling technical support on an as-needed 
basis for negotiat ~ n g  a First Amendment to the Second Funding Agreement and implementing 
the financing mechanisms described in that Amendment, which may include thew: 

Preparation of a Financial Plan for Phase 4 Feather River Levee Improvements; 

Preparing the necessary formation documents for the creation of a new CFD including 
Rate and Method of Apportionment and Hearing Report, as well as engaging, as a 
subconsu I tant, the necessary engineering support to create the required boundary map 
and generate needed parcel level data; 

Revising the current TRLlA Levee Fee Nexus Study, as needed, for feasible 
implementation; 

Assisting with development of a project cash flow that will be used for determining the 
required capital calls as described in the First Amendment; 

Attending meetings and required conference calls; and 

Providing, on an ad-hoc basis, technical analysis and data as needed. 

3. Proposed Schedule 

The pertormance period of this contract is from the date of execution of this contract through 
June 30, Ti308 (the remainder of Fiscal Year 200647 a n d  Fiscal Year 2130748). 

4. Proposed Budget and Payment 

The work defined in the scope of this prcrposal will be performed on a time-and-materials basis 
up to a specific maximum amount for the remainder of Fiscal Year 200607 and the entirety of 
Fiscal Year 300748 un ti1 June 30,2008. 

The budget to provide the listed scope of work for the contract period is $190,000. This is EPS's 
estimate, based on previously completed work, of the amount of budget that may be required to 
perfom the above-listed scope of work. With this type of work, a moderate level of uncertainty 
is inherent, and this uncertainty is reflected in this budget. Consequently, the estimated budget 
may be in excess of or under the funds required to perform the requested work. EPS charges for 
its services on a d irect-cost (hourly billing rates plus direct expenses), not-to-exceed basis; 
therefore, EPS will bill only for the work completed up to the authorized budget amount. EPS's 
Billing Rates are periodically updated. If additional work is required or requested, EPS will 
request authorization for additional budget with the understanding that terms would be 
negotiated in good faith. It i s  expected tha t  this budget may be increased an an as-needed basis 
through a contract amendment process. 

Economic & Pltrntling Systems, hrr. 



.4ftarlrn1e~I I 
Second Anlendrne~rl t o  Agreement 

Decenlber 3,20117 

The following table is a breakdown of the budget for each component of the proposed scope of 
work and an allocation of the budget into the various funding soutces available to TRLIA. The 
allocation of the various task budgets has been provided to assist TRLIA in accountrng for these 

consultant costs. 

EPS will send request for payment to TRLIA on a monthly basis after the completion of senrj ces. 
E E  will request payment for services by the tasks indicated in the following table. 

Request for payment will be sent to the following address: 

Three Rivers Levee Improvement Authority 
91 5 81h Street, Suite 125 
Marysville, CA 95901 
AHn: Accounts Pay able (3006-3052) 

Ezononlic &? PIanniny: Systems, hc. 



Proposed Budget and Allocation to Funding Mechanisms 

Estimated Estimated Total 
Amount Estimated Amount Budgeted 

(Remainder Amount IFY 07-) Contract Allocation to 
FY 0607)  (FY 07-08) Additional Amount Funding M~hanisms 

Agreement l mpact Fee 
Payments CFDs Program 

Task 1 : Capital Call 
Admlnistratton & Participant 
Adm mistration $22,100 $24,500 

Task 2: Buildlng Permit 
Adrninistrat~on & Impact 
Fee Program $8,900 $1 7,500 $26,400 60% 

Task 3: Impact Fee Bond 
& CFD/Bu~lder Bond 
Adm ~nistratlon $7,500 $10,500 $18,000 2 0 O/O 80% 

Task 4: Miscellaneous/ 
Levee Improvement Project 
Cash Flow/lnsurance 
Requirement Adrn~n~strat~on $6,500 $1 7,500 $24,000 100% 

Task 5: Consolidated Task 
- Technical Support, 
Admln~stration and 
l rnplementation $75,000 - $75,000 100% 

Total Budget for 
Remainder of FY 200607 945,000 $70,000 $75,000 $190,000 

t i ~ ~ r o r n i c  l+ Pi l t nn i r~~  Systems, inc .  



11 14 Yuba Street, Suite 2 18 
Marysville, CA 95901 

(530) 749-7841 Fax (530) 749-6990 

December 1 8.2007 

TO: Three Rivers Levee Improvement Authority Board 
FROM: Paul Brunner, Executive Director @6 

Scott Shapiro. General Counsel 
SUBJECT: -I'KI.IA preferred land uses in the Feather River Setback area. 

Recommended Action: Adopt proposed resolution in regard lo TRL I:\ preferred land 
uses in the Feather River Setback area. 

Discussion: 'l'he Three Rivers Levee Improtement Authoriv (thc "Authority"). n joint 
usercise of powers authority which the County of Yuhn and Reclanlstion Districr 784 are 
the members. has constructed over $1 30,000.000 of levee improvements resulting in thc 
ccrtificntion of levees on the Western Pacific Interceptor Canal. the Hcar Kit.cr m ~ d  
signiticanl portions c3f the levees on thr Yuba River. thereby significantly impror ing 
public sakt? in Southern Yuba C'outltj. Prior to starting the levee improvements along 
th r  Feather R j h  er neces sw  to complctc the levee improvement program and achieve 200 
scar flood protectiun for the Southern portion of the County, the Authority applied to the 
State of Cali lilmia iilr funding for a setback levee on the Feather River. ?'he Department 
01' Water Resources of the Statc of California has informed the Authority that it has 
pro~~isionall} qualified the Authority to receive a maximum of $138,5 1 0.000 of Statc 
funds t o ~ a r d s   he costs of the levee improvcmcnts to be done. 

In cot~t~rcriotl with the approval and planning for a setback levcc along the Feather River 
the Roard has  prt.\.iuusly adopted a Real Estate Acquisition Plan which establishes the 
various priorities c,f the Authority and authorizes certain costs to be paid. all in regard to 
land iicquisi~ic)n. :Is part of the Real Estate Acquisition Plan the Board has informed staff 
that i t  is the policj. of the Authority tn seek to maintain a5 much of the setback area in 
agricul turc as is scot~otuicall y Peasible. subject lo ensuring public safety. This polic of 
the Board of Trusrecs is based upon the Board's desire to encourage the productive use of 
the lands within the setback area for agriculture; and the Board of the Authority now 
desires to express in this Resolution that policy that it previously adopted. 

Fiscal Impact: This resolution has n u  fiscal impact. 



RESOLUTION NO. 2007-- 

A RESOLUTION BY THE BOARD OF 
THREE RIVERS LEVEE IMPROVEMENT AUTHORITY 

IN REGARD TO PREFERRED LAND USES IN SETBACK AREA 

WHEREAS, the Three Kivers Levee Improvement Authorig (the "Authority"). a joint 
exercise of powers authority which the County of Yuba and Reclamation District 784 are the 
members, has constructed over $1  30,000,000 of levee improvements resulting in h e  certification 
of levees on the Western Pacific Interceptor Canal. the Bear River and significant portions of the 
ievees on the Yuha River, thereby significantly improving public safety in Southern Yuba 
County; and 

WHEREAS, prior to starting the levee improvements along the Feather River necessary 
to complete the levee improvement program and achieve 200 year flood protection f i ~ r  the 
Southern portion of the County, the Authority applied to the State of California for funding for a 
setback levee on the Feather River; and 

WHEREAS, the Department uf Water Resources of the State of California has informed 
Ihe Authority that it has provisionally qualified the Authority to receive a maximum of' 
$ 1  38,5 1 0,000 of State funds towards the costs of the levee improvements to be done; and 

WHEREAS. in connection with the approval and planning for a setback levee along the 
Feather River the Board has previously adopted a Real Estate Acquisition Plan which establishes 
the various priorities of the Authority and authorizes certain costs to be paid, all in regard to land 
acquisition; and 

WHEREAS, as part of the Real Estate Acquisition Plan the Board has iilformed st&' that 
i t  is the po [icy of the Authority to seek to maintain as much of the setback area in aeculhlre as is 
economically feasible, subject to ensuring public safety; and 

WHEREAS, this policy of the Board of Trustees is based upon the Board's desire to 
encnurage the productive use of the lands within the setback area for agriculture; and 

WHEFWAS. the Board of the Authority now desires to express in this Resolution that 
policy that it previous1 y adopted. 

NOW, THEREFORE, BE [T RESOLVED by the Board of Trustees of the Three 
Rivers Levee Lmprovement Authority as follows: 



Section 1. The Board hereby adopts as a policy tto seek to maintain as much of the 
setback area in agriculture as is economicallq feasible, subject to ensuring public safeq, and the 
Board instructs the Authority staff to take all actions reasonably available to implement this 
policy. 

PASSED AND ADOPTED this 1 8'h day of December, 2007, by the Board of Three 
fivers Levee lrnprovcment Authority by the following vote: 

AYES: 

NOES: 

ABSENT: 

AHSTAIN: 

THREE RIVERS LEVEE IMPROVEMENT 
AUTHORI'I-Y 

ATTEST: DONNA STOTTLEMEYER, 
CLERK OF TI-IE BOARD 

APPROVED AS TO FORM: GENEKAL COUNSEL 
SCOI-I' SHAYIRO 


