THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY
AGENDA

MAY 16, 2006 - SECIAL MEETING

Yuba County Government Center
Board of Supervisors’ Chambers
915 Eighth Street, Suite 109A
Marysville, California

Unless otherwise indicated

No other business shall be conducted at this meeting. The public shall have an opportunity to address the Board only with
respect to items set forth in this agenda. Each individual or group will be limited to no more than five minutes

2:30P.M. 1 CALL TO ORDER

I ROLL CALL - Directors Rick Brown, Mary Jane Griego, Dan Logue, Richard Webb

I  ACTION ITEMS

C

EEEE E -

H.

Receive presentation and demonstration of Three Rivers Levee Improvement Authority (TRLIA)
website.

No background material

Approve employment agreement among TRLIA, County of Yuba, and Paul Brunner and
authorize the Chairman to execute same

should be Jones and Stokes

Approve agreement with Jones and Stocker Associates in the amount of $19,624 for negative
declaration preparation on Yuba County Floodplain Management Ordinance and authorize the
Chairman to execute same.

Approve second amendment with Bender Rosenthal Inc. in the amount of $469,303 for Phase 4
Feather River Right of Way acquisition and authorize the Chairman to execute same.

Approve funding agreement between Three Rivers Levee Improvement Authority, County of
Yuba, and Dunmore Orchard LLC and authorize the Chairman to execute same.

Ratify first agreement with Kleinfelder in the amount of $9,600 for geotechnical exploration
services performed and authorize the Chairman to execute same.

Approve Second Implementation Agreement in regard to State Reclamation Board Permit No.
17782 with any conforming and clarifying changes required after review and approval of

agreement by State Reclamation Board and authorize the Chairman to execute same.

Approve minutes of meetings held April 4, 5, 11, 18, and 25 and May 2, 2006.

IV BOARD AND STAFF MEMBERS’ REPORTS

V. CLOSED SESSION

Threatened litigation pursuant to Government Code §54956.9(b) — One Case

VI ADJOURN
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The County of Yuba

215 #th SMRCET, SLITE 113

PERSONNEL / RiISK MANAGEMENT OFFICE RMARYSV LE. CA 55801

(B30 749-TRED - Phane
(5300 749-T8E64 - Fax

BEVERLY J. BARNES, PERSONNEL DIRECTOR / RISK MANAGER

TO: Board of Dhrectors, I'ree Rivers Levee Improvement Authority

,‘:'4 F _.I"F{-?' HE -
FROM: Beverly ). Barncs, Personnel Direclor/Risk Manager 5,2,,&'”2/ %M Le7eed
DATFE: May 16, 2006

RECOMMENDATION: Approve the attached employment agreement among the Three
Rivers Levee Improvement Autharity, The County of Yuba, and Paul G. Brunner and
aulthoriey Chair o cxecute same.

BACKGROUND: The Three Rivers Levee Improvement Authority was fornwed w April
2004 and exists 1o provide for flood contrel improvements located in the County for
constituents in the unincorporated areas of Yuba County, including improvemenis to the
lever system and related drainage improvements.  Since its inception, the County
Administrative Officer for the Conmty of Yuba has been the Exceulive Direlor of the
Authorily,

DISCUSSION:  TRLIA bhas been very successful in planming and executing their
objectives of levee repair work in Yuba Counly.  Current projects are slated to be
completed in 2008, Because the current Txecutive Threctar, Kent McClain will be
retiring in Junc. and the continucd complexily ol the projects planned, the authority felt it
necessary Lo establish an Executive Director position that was dedicated to those projuets,
and not other County business such as the CAQ™s position requires.

The attached contract is the cployment agreement among the Three Rivers Tevee
Improvement Authority, The County of Yuba, and Paul G. Brunner. Mr, Brunner has
over 20 years cxpericnee in environmental program management and design and is a
registered Civil Lngineer. Tt 18 our recommendation that this employmenti agreement be
approved, and the Chair authorized o sign the agreement. Tt is scheduled to be approved
by the County of Yuba Board at their scheduled mecting this morning,

Fiseaul Tmpact: Approximately $12.300 salay and beoclits, siready included in the
hudget



EMPLOYMENT AGREEMENT AMONG THE THREE RIVERS
LEVEE IMPROVEMENT AUTHORITY,
THE COUNTY OF YUBA,
AND PAUL G. BRUNNER

This Employment Agreement ("Agreement") is entered into on this day of
May, 2008 among the Three Rivers Levee Improvement Authority
("Authority"), established in April 2004, and the COUNTY OF YLUBA (“County"), a political
subdivision of the State of California, and Paul G. Brunner {"Employee"}.

RECITALS

WHEREAS, the Autherity and the County will enter imto an agreement providing that
the Authornity's employees are considered both County and Authority employees; and

WHEREAS, the Authornity desires to employ Employes as its Executive Birector; and

YWHEREAS, Employee desires to serve as the Executive Director of Authority
beginning June 1, 2008; and

WHEREAS, the County Administrative Officer ("CAQ") shall be considered the
Emplayee's supervisor, but the CAO shall provide an evaluation to the Employes and shall
terminate or discipline the Employee only in accordance with the direction of the Authority;
and

WHEREAS, the Authority, Employee, and the County desire to agree in writing to
the terms and conditions of Employee's employment as the Authority's Executive Director;
and

This Agreement shall be the sole and exclusive basis for an employment
relationship among Employee, Authority, and County.

AGREEMENT
1. Incorporation of Recitals,

The foregoing recitais and the introductory paragraph are hereby incorporated into
this Agregment.

2. Duties of Empioyee.

A, Employee agrees to serve as the Executive Director of the Authority and shall
perform the functions and duties as specified in the class specification for the Executive
Director {(attached hereto and incorporated herein by reference as Exhibit A) and all ather
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applicable laws, rules and regulations now in effect or hereafter adopted, and to perform

other legally permissible and proper duties and functions as the Authority may from time to
time assign.

B. Employee shall perform the assigned duties to the best of his/her ability in
accordance with the highest professional and ethical standards of the profession and shall

comply with all general rules and regulations established by the County and all directives of
the Authority.

G, Employee shall not engage in any activity or take any position (paid or
otherwise) that is, may become, er may in any degree present a conflict of interest or
appear to present a conflict of interest with the duties inherent in the position of the
Autherity's Executive Director. Employee shall not engage in any activity that is, or may
pbecome, a prohibited contract, or which may create an incompatibility of office as defined
under state law.

D. Employee agress 1o complete economic interest disclosure forms as required
by law and in connection with the performance of any services under this Agreement,
which shall be filed in accordance with laws and regulations reiating to disclosure forms
during the term of this Agreement and thereafter as may be required by law or regulation.

3. Duties of Authority and County.

The parties agree that Employee shall be an at-will empleyee of bath the Authority
and the County. Employee or the Authority may terminate this employment relationship at
any time during the term of this Agreement with ¢or without cause and as described more
fully below.

A, Gounty Adminjstrative Officer. The County Administrative Officer {"CAQO")
shall be Employee's official County supervisor. The CAQ shall authorize Employee's
payroll as well as vacation, sick and other applicabls leave time. Employee shall hot be
reguired to implement specific programs or perform specific tasks requested solely by the
CAD; such direction shall be given by the Autharity. The CAO shali not have the individual
authority to evaluate, discipling, release, or terminate Employee.

B. Rioghts and Benefits. The County shall provide Employee with the same
rights and bhenefits as provided to County management employees, and as they may be
amended from time to time and as such rights and benefits may be modified by this
Agreement. County shall be responsible for addressing all of Employee's rights and
benefits questions with respect to County empioyment.

C. Authority's Respensibilities. The Authority shall provide overall managerial
and supervisory direction to Employee. Employee's questions concerning individual
projects and assighments are o be directed to the Chair of the Authority.
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0. Approval of Authority. Upon a majority vote of Authority members present and
voting at an Authority meeting, the Authority shall recommend to the CAO Employee's

evaluation, discipline, release, or termination, and the CAO shail follow any such
recommendation.

E. Agreement_between County _and Authority. The specific duties and
obligations of the County and the Authority will be further specified in an Agreement
between the County and the Authority. In the event of any inconsistency between this

Agreement and the Agreement between the County and the Authority, this Agreement shall
control,

4. Term. The iemm of this Agreement shall be from the date Emplovee executes this
Agreement and shall continue until June 30, 2008, and may be extended by agreement of
both parties. Nothing is preventing the parties from modifying this agreement shouid future
funding be secured.

5. Resignation and Termination.

A, Resignation. Employee may resign at any time during the term ¢f this
Agreement and agrees 1o provide the Authority with thirty (30} days advance written notice
of the effective dale of his/her resignation,

B. No Promise of Continued Empleyment. There is no express of implied
promise made to Employes by either Authority or County for any form of continued
amployment. All parties agree that Employee is an at-will employee who serves at the
pleasure of the Authority and whose employment may be terminated at any time without
cause.

C. Release of Fmplayee from Authority Seqvice.  Authority may melease
Employee frorm Authority employment at any time upon written notice and after a majority
vote of the alf the Autharity members. An Authority decision to release Employee may be
made in closed session consistent with the Ralph M. Brown Act and subsequently
announced in a public mesting. The Authority shall transmit its decision to reiease
Employee to the CAC, who shall immediately take the appropriate measures o remove
Employee from his service as the Autharity’s Executive Director.

& In recognition of employee's professional status and integrity,
Ermployee and the Board shall prepare a joint public statement to be
made by the Board at the public meeting when the Board action of
termination is announced.

b. Employea shall have the option to resign his office instead of being
terminated if an action by the Authority to terminate has been taken in
closed session. Employes shall be given a time certain, not less than
five working days, by which such resignation in writing shall be
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delivered to the Clerk of the Board and, in the event such resignation
is timely delivered, the public announcement as provided for in
paragraph 5C(a), above, will reflect that Employee has resigned.
Such resignation in lieu of termination shall not affect the right to
receive payment under this contract as hereinafter set forth.

¢. A decision by the Board to terminate Employee for cause may be
made in closed session consistent with the Ralph M. Brown Act and
announced at a public meeting. Cause is defined as failure to
perform the duties outlined in section 2 of this agreement. In the event
of termination for cause Employee shall have the right to a namea
clearing public hearing.

d. The CAGC and the County shall also comply with all applicable iocal,
state, and federal laws, regulations, policies, and procedures with
respect to any discipline or termination of Employee, except to the
extent that they contradict the terms of this Agreement.

2. Should the employes be terminated without cause, the employee will
be paid six months severance pay, or if less than six months ramain
on the contract, the employee will be paid the full amount of the
rermaining portion of the contract as severance pay.

5. Salary

A. Commancing with the date of appointment set forth above, Employee shall be
compensated according to the Yuba County Classification System - Basic Salary Schedule
which identifies the base gross monthly rate of the Executive Director at eight thousand
three hundred thirty four dollars ($8334.00). Employee shall be hired at the Merit Index
rate equivalent to the completion of at least 2 years service — 1.1030 equaling $8193.00
and the SCD shall be temporarily adjusted to reflect the advanced index Rate. Employee
will continue to receive annual Index Rate increases until their Index Rata equals 1.2180
{equivalent to four years of service). Additionally, an increase equal to any cost of living
increase given to miscellanecus employees shall also be given to Employee.

7. Performance Evaluation.

A Initiai Performance Evaluation. The Authority shall perform an initial
performance evaluation of Employee within the first ten ninety days (90) days of the term of
this Agreement. The purpose of this evaiuation is to establish the Authority's goals and
expectations of the new Executive Director. All members of the Authority wilt go over the
evaluation with the employee during a ¢losed meeting session. Upoen approval of a majority
of the Authority members, the Autherity Chair shali transmit the evaluation to the CAQ, who
shall complete and file the avaluation with the County.



B. Subsequent Performance Evaluations. Following the Initial Performance
Evaluation specified in Section 5{A) above, the Authority shall thereafter perform a
performance evaluation of Employee on an annual basgis, All members of the Authority wili
go over each evaluation with the employee during a closed meeting session. Upon
approval of a majority of the Authority members, the Authority Chair shall transmit the
evaluation to the CAC, who shail complete and file the evaluation with the County.

C. Right to More than an Annual Evaluation. Nothing in this Section 8 or County
rules, policies, or procedures shall prohibit the Authority from evaluating Employee on a
more frequent basis.

8. Other Benefits

A. The Authority or County shail provide the employee a vehicle to use to conduct
Authority duties. The employee can take this vehicle home when Authority duties make it
impractical for employee to retum to office that day. Employee would retum vehicle to
work site the following workday. The Authority or County will be responsible for the
insurance, maintenance, and operational costs of this vehicle.

B. The Authority or County shall provide the employee with a cell phone to use for
County or Autharity duties. The employee can use the cell phone for limited personal use.
The Authority or County will be responsible for the maintenance, and operational costs of
this phone.

C. The Authority or County shall reimburse employee for mileage costs asseciated
with using employee's personal vehicle for Authority or County business. The
reimbursement rate will be the same as used for Yuba County employees.

D. Since this is a term position the waiting period for the following benefits are
waived and effective the first day of the contract the employee is granted.

1) 12 days of sick leave per year

2) 15 days of vacation time per year. In 2006 the empioyee has already
made significant personal vacation plans for 2 Qctober thru 17 October,
which the County and Authority approve.

9. Notices

Any notices required by this Agreement shall be in writing and either given in person
to the recipient or by first class mall, postage prepaid, and addressed as follows:

TO AUTHORITY: Three Rivers Levee Improvement Authority
915 8" Street, Suite 115
Marysville, CA 85801
Atin. Chair



TO COUNTY: County of Yuba
915 8th Street, Suite 115
Marysville, CA 95901
Attn: County Administrator

TOEMPLOYEE:  Paul G. Brunner
8186 Joe Redger Road
Granite Bay, CA 95748

9. Assignment.

This Agreement is not assignabie by any of the paries. Any agreement to the
contrary by any of the parties shall be void.

10. Coverning Law and Choice of Forum.

This Agreement shall bhe administered and interpreted under California law as if
drafted equally among ail parties. Any lifigaticn arising from this Agreement shall he
brought in the Superior Court of Yuba County.

11, Severability

In the event that any portion of this Agreement is finally held or determined ta be
illegal or void by a Court having jurisdiction, the remainder of the Agreement shall remain in
full force and effect unless the parts found to be void are wholly inseparable from the
remaining portion of the Agreement.

IN WITNESS WHEREOF, Authority, County, and Employee have caused this
Agreement to be signed and executed as of the dates of their respective signatures.

DATE: AUTHORITY
BY:
Richard Webb, Chair
DATE: COUNTY
BY:
Chairman
DATE: ﬁfm /0,006 EMPLDYEE/
4 ' M
BY: g - Pt

Paul G. Brunner



| THREE RIVERS LEVEE
d TIMPROVEMENT AUTHORITY

GOVERNMENT CENTER - 915 8TV STREET, SUITE 115
MARYSVILLE, CA 95601-5273
{530) 749-7575 (5303 749-7312 Fax

May 2, 24

T Theee Rivers Levie Improvement Authority Board
FROM: Brian 1. Boser, Environmenial Mroject Manager
SUBJECT:  Consider Contraclual Apreement with Jones and Stokes Assowiates [or

CEQA Services

Recuvimmended Action

Approve a conrract with Jones and Stokes Associates [or preparation of a INecative
Declaration on the Yuba County Floodplain Management Ordinance. The work will he
performed on a time and materials basis, not o eaceed $19,624,

Discussion

TRLLA is currently anticipates that porlions of Yuba County may be designated A-99 on
updated FEMA flood insurance maps that may be issued in 2007 The current Yubg
County Floodplain Manapgemenl Crdinance applies to the A-99 zone, bul does not
provide any specitic development policies for the A-Y9 zone. FEMA requires thar local
governmenls gdopl development policies specific o the A-29 zome. The revised
Flocwdplain Management Ordinance would be adopted by the Yuba County Board of
Supervisoes. The wloplion of revisions to the County Fliwodplain Management Ordinance
may he subject (o the provisions of the California Envirenmental Quality Act (CEQA).
thus Yuba County would serve as the Lead Agency for CEQA. In the opinion of TRILIA
statt, the appropriate CLQA document to consider thy envitonmental effects of proposed
revisions 1o the Chrdinance is 2 Negative eclaralion. JTunes and Stokes Assoctates has
conducied extensive environmental comsulting work in the vicinity and for TRLIA, and
has provided a proposal to provide the necessary services in 2 tmely and cosl-clTective
manner, [t 5 proposed that TRETA contract for, and TRLIA staff would oversoo, the
preparation of the Negative 12eclartion, on behalf of Yuba County.

Fiscal Impact

The funding for this contract has not heco previcusly accounted for in the projuct budser,
but is within the project funding contingency.



AGREEMENT FOR
PROFESSIONAL SERYICES

THIS AGREEMENT for CEQA Services ("Agreement") is made as ol the Agreement
Late set torth belonw by amd between the Three Rivers Leves Improvemenl Authority
(TRLIA™), a California Jomt Powers Authoriry, and

Jones & Stokes Associates.
"CONSUL TANT

In vonsideration of the Services tn be rendercd, the sums 1o be paid, and each anil cvery
covenand and condition contained herain, the patios hurelo agree as follows:

OPERATIVE PROVISIONS
1. SERYVICLES.

The CONSULTANL shall provide those services described in Attachment "A", Provision
A-l. CONSULTANT shall provide said services at the time, place and in the manner specified
in Attachment A", Provisions A-2 through A-3.

2. TERM.
Commencement Date: Datg of this Agreement
‘Termination Date: December 31, 2006

Notwithslamling the temm set forth above, and unless this contraci is tomuinaled by gither
party privor (e 1ls wermination date, the term of 1hus Ayreement shall be automatically extended
from the lermination date for ninety days. The purpose of (this automatic extension is to allow
tor comtinualion of services, and to allow TRLIA time in which o complete a4 novation or
retewal comract for CONSULTANT and TRLIA approval.

CONSULTANT understands and agrees that there is no represcrtation, implication, or
nnderstunding that the services provided by CONSULTANT pursuant 1o this Agreement will b
purchased by TRL1A under a new agreement [oilowing expiration or termination of this
Apreement, and CONSULTANT waives all dghts or claims to notice or hesring respecting any
failurg te continue purchase of all or any such services from COMNSULTANT.

Fage 1 of 3.



3. PAYMENT.

TRLIA shall pay CONSULTANT for services rendered pursuant to 1bns Agreement ag the
time and n the amount set forth in Attwehment "B*, The payment specified in Aggchment "7
shal! be the only payment made o CONSULTANT for services rendered pursiant 1o this
Agreement. CONSUITANT shall submil all billings for said services to TRIIA iy the manner
specified in Atachment "B” and TRLLA shall submit payment o Consultant within 30 days of
recelpt of mvoice.

4. FACILITIES, EQUIPMENT AND GTHER MATERIATS AND OBLIGATIONS
OF TRLILA.

CONSULTANT shall, at its sole cost and expense, {umish all facilities, equipment. aud
other materials which may be required for furnishing services pursuant to this Agreement. unluss

an exccption do thiy requirement s provided in Adtachment "A", Provision A-4.

ADDITIONAL PROVISIONS.

*n

Those additional provisions unique 1o this Agreement are set torth in Attachment "C",
6. GENERAL PROYISIONS,

The general prewvizions set forth in Attachment "1 are purl ol this Agreement. Any
inconsistency between said gencral provisions and any other (erins or conditions of this
Agreement shall be controlled by the other termt or candition insolar as it is inconsistent with the
general provisions.

7. DESIGNATED REPRESENTATIVES.

Kent MeClan is the representative of the TRLLA and will adniruster this Aurrcement for
the I'RLIA. Chris Elliot is the authonized represenialive for CONSULTANT. Changes in
designated representatives shall occur only by advance written notice to the ather party.

" ATTACHMENTS.

Al silachments referred to herein are altached hereto and vy Mis relerence incorporated
herein. Allachments include:

Attachmeni A - Services

Attactment B - Maytent

Artachment C - Additional Provisions

Attachment T - General Provisions

Attachment F ~ Consultant’s Proposal for CEQA Services related 14 this
agresment

Fage I 0L 2.



4. TERMINATION. TRLIA and CONSULTANT shall cach have the right 1o tenminate
this Agrecment upan ten (10} days wrilten nedies e the ather party.

IN WITKRESS WHEREQGE, the parties herelo bave execated this

Aprcornunl un L2006
"TRLIAM "CONSULTANT"
Chair TRLIA Beard Christapher (. Ellic

Project [rector. Jones & Siokes

ATTEST: APPROVED AS TO FORM:
DONNA STOTILEMEYER, CLERK OF DANIEL G MONTCOMEEY
THE BOARD OF SUPERVISORS TRLIA COUNSLL

Page 3 wf 3.



ATTACIIMENT A

AT SCOPE OF SERVICES AND DUTIES,

The services o be provided by CONSULTANT and the scope of CONSLLTAN"s
duties are detailed in the “Scope of Services” section within Anachment b

A2, TIMFE SERVICES RENDERED.

Commencing from the date of this agreement until December 31, 2006,
A3, MANNER SERVICES ARE TO BE PERFORMED,

Asg an independent CONSULTANT, CONSULTANT shall be respensible for providing
services and Mifilling obligations hereunder in a professional manner. TRLIA shall not control
the manner of performance.

A4 FACILITIES FURNISHED BY THLIA.

CONSULTANT shall, ar hissher sole cost and expense. turnish all facibiies, cquipmenl,
and other materials which may be required fow fmishing services pursuant to this Agreement,,

Ltz
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ATTACHMENT B
PAYMENT
TRLLA shall pay CONSULTANT as follows;

B.1 CONTRACT FEE. TRLIA shall reimburse CONSULTANT on a time-and-expenses
tasis, based on the CONSULTANLTS® 2005 Fee Schedule for Environmental Project
Management Services meluded within Autaclunent L, o a maximum not to excesd Nineteen
thousand six hundred and twenty four dollars (519,624) without the approval. by TRIIA . af'a
formal written amendment to this Agreement. CONSULTANT shall submit reguests for
payment atter commpletion of services or no larer than the teath (10 day ol the month (ollowing
rznidering of services.

B2 TRAYEL COSTS. TRLIA shall ol pay CONSULTANT for meals, lodging or ather
lravel costs ned iclwied i this Apreeinenl unless said costs are approved in advance by the
TRLIA meprescnlative in which casc TRLIA shall pay ils per diem rates in effect on the date of
invirdos upon proserlalun of Invoices.

B.2 AUTHORIZATION REQUIRLED, Servicas performed by CONSULTANI und nat
authorized in this Agreement shall not be paid for by TRLIA. Payvment for additional services
shall be made to CONSULTANT by TRLIA if, and enly if, this Agreement 15 amended by hatl:
parties in advance of performing additional services,

Attachment B — Page | of |






ATTACHMENT C

OTIIER TERMS

There are no applicable provisions under this Attachment C for this Agreement.

Attachmant C - Page | of 1.



ATTACHMENT D

GENERAL PROVISIONS

1 INDEPENDENT CONSULTANT STATUS. At all umes during the term of this
Agreement, he [ollowing appty:

DL L Al acts of CONSUTTANT shall be performed as an independent
CONSULTANT andd non as an apent. officer or employee of TRLIAL Jtis
undersicod by both CONSUT.TANT and TRIIA that this Agreement 1s by and
between two independenl consultanes and s ool infeeded (o and shall noe he
construed to create the relationship ol agenl, seevanl. cinployee, partnership, jumt
venlure or association,

D.1.2 CONSULTANT shall have no claim against TRLLA for employee riches or
benefis, including, but not limited o, seniority, vacation time, vacation pay. sick
leave, personal time off, overtime, medical, dental or hospital benefits, civil
service protection, disability retirement benafis. paid holidays or other paid
feaves of absence.

D.1.3 CONSULTANL 15 solely obligated 1o pay all applicable taxes, deductions
and vikher obligations, including, lut not lmited to, federal and state income taxes,
withholding and Sncial Security taxes, unemployment and disabudity insurance
and Workers” Compensation and Medi-Care payments.

N4 As an independent CONSULTANT, CONSULTARNT 15 ot subygeet 1o L
divection and comtrol of TRLIA except as ta the final result comtracted [ur undar
this Agreement. TRETA may nol requirg CONSULTANT te change its manner of’
dering Tosiness, hut may requorg 1010 redirect ds elloees W aceomplish what i has
aprood o do,

D.1.5 CONSULTANT may provide services to others during the same poried
service is provided to TRLIA under this Agreement,

D.1.6 1[in the performance of this Agreement any third persons are emploved by
CONSULTANT, such persons shall be entirely and exclusively under the
direciion, supervision and control of CONSULTANT. All terms of emplovment
including hours, wages, working conditions, discipline, hining and discharging or
any other lerm of employment or requirements of law shall be determined by the
CONSULTANT.

N.1.7 As un independent CONSULTANT, CONSULTANT hereby mdemnitics
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and holds TRLIA harmless from anv and all claims that may be made againse
TRLIA based on any contention by any Consullant erployees or subconsultants
that an employer-cmployee relationship exisls by reason of this Agreement,

D.2 LICENSES, PERMITS, E1C. CONSULTANT reprosents and warrants 1o TRLIA that
it has ali licenses, permirs, qualifications, and approvals o whatsoever nature which are legally
required for CONSULTANT to practice s profession. CONSULTANT represents and warranis
to 'RLIA that CONSULTANT shall, at its sole cost and expensc, keep i eltect or obtain at ail
times during the term ol this Apreement, any licenses, pernits, and approvals whach are legally
required for CONSULTANT 1o practice 1ts profession at the time the services arc performed.
Failure of the CONSULTANT Lo comply with this provision shall authorize the TRLTA
immediately rerminaie this agrecment notwithstanding Operative Provision No. 5.

N3 TIME. CONSULTANT shall devets such time to the performance of services pursuanl
In Fhis Agresment as may be reasonably mevessary for the satisfactory performance of
CONSULTANT's obligations pursuant 1o 1his Apreement. Neither party shall be considered in
detault of this Agreement 0 the extent perlormance s prevented or delayed by any cause,
present or future, which 15 bevond the reasonsbie control of the party.

D4 INSURANCE. Prior to rendering services providod by the tarmis and conditions of this
Agreement, CONSULTANT or its subconsuliants shall acquire and maintam during the 1emm of
Lhis Apreement, insurance coverage, through and wilh an insurer acceptable to TREIA, naming
lhe TRT.IA and any related agency govemed by the Bourd of Supervizors which is letting the
conlract or for whom the services under the contract are beioy provided, and TRULA S o related
apeney s, offwials, emplovees, and volunteers as additional insured, (heretnalter reterred o as
“lhw insurance™) with the exception of Professional Crrors and Omissions Liabibily Insurance |
The limils ol insurance herein shall not imit the liability of the CONSULTANT hereunder,

D.4.1 TERM. Policies of insurance shall be in effect during the temm of
this Agreemnenl aod shall provide that they may not be canceled without first
providing TRLIA with thoty (30) days written notice of such iniended
cancellation. ITCONSUTTANT tails to maintain the nsuranee provided herein,
TRL1A may sceure such insurance and deduct the cost theveof from any funds
owing to CONSULTANT.

D.4.2 MINIMUM SCOPE OF INSURANCE, CONSLLTANT shall
procure insurance covering gencral lability, wtomobile liability, and workers”
compensation. Coverage shall be al least as broad as:

{3y Insurance Services Office {ISOY Commuercial General Liability
Occurrence form number CG 0001 or cyuivalent 1SO form. A
non-130 form must be revicwed and appraved by the TRETA Risk
Manager prior to acceptance of the Agrecinent,

b} Insurance Services Office Business Aulo Coverapy [omm

Attachmient D Page 2 of |2,



number CA 001 G187 covering Auwtomobile Liability, code | “any
Al and Endorsement CA 0029,

(o) Workers” Conpensation insurance as required by the Labor
Code of the State of California and Employers Tiahility msurance,

{d) IF this Apreement 1s tor the provision of prolessional services,
Professional Eveews and Onussions Liability Insurance, with a
standard insurance industry coverage form subject Lo TRIIA
approval,

D.4.3 OTHER INSURANCE PROVISIONS. The policivs are (o contain, or
he endorsed to contain the follwing provisions:

{a) Cieneral Liability and Aulamotnle Liality Coverazes,

{1} The TRLIA and the public entity awarding the
contract if other than the TRLLA, and their officials,
emplovees and volunteers are Lo be covered as
insureds as respects: liability arising oul ol activities
pertormed by or on behalf ol the CONSLULTANT,
produets and completed operations of the
CONSULTANT, premmises owned, leased,
ewenpied, or used by the CONSULTANT: or
sutomobiles owned, leased, hired, or borrowed by
the CONSULTANT. The coverage shatl contain no
special limitations om the scope of protection
alTorded te the TREIAL its officials, employees or
volunteers.

(i) The CONSULTANT s insurance coverage shall
be primary imsuranve as respects the TRLIA s
officials, emplovers and volunicers and any other
insureds under this Arreement, Any insurance o
self-insurance maintained by lhe TRILIA, its
officials, emplovees and volunleers or other
insureds shall be excess of the CONSULTANT s
mmsuranee and shall not contribute with it

{i1i) Any failure to comply with reporting provisions
of the policies shall not affect coverage provided o
the TRLIA, its officials, emplovees and velunteers
or olher insureds under this Agreement.
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{i¥) The insurance policy required by this clause
shall be endorsed to stale lhal the CONSULTANT s
insurance shall apply separalely o cach insured
against whom claim iy made or suit is brought,
except with respect to the limils of the insurer’s
Lakality.

() Worker's Compensation and Cmplovers Liabilitv Coverage.
The insurer shall agree 1o waive all righrs of subrogation against
the TRLIA, its officials, employees and volunteers or other
nsureds under this Agreement.

ic) All {Coverages. Hach insurance policy required by this clause
shall Be codorsed to stare that coverage shall not be suspended,
voldud, canceled by either party . reduced in coverage or in limils
exceptaller thicty {30} davs price wntten iace by mail Tas been
given o the TRLIA.

D.4.4 ACCEPTABILITY OF INSURERS. [nsurance is 1o be placed with
insurers with a current A M. Best's rating of no less than A VI
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D.d.5 MINIMUM LIMITS OF INSCRANCE, CONSLLTANT shall oumtam
limits no less than:

() Comunereial (General Liahility: Gne Million Dollars
{$1,000,000) combined single limit per occurrence for bodily
injury, pursonal iwjury and property damage. [ Commercial
General Liability Insurance or other torm with general aggrepate
limit 15 used, either the peneral aggregate limit shall apply
separateby to this Asteomenl ar the gencral apgregate limt shall be
twice the required vecurmmenee .

by Automebile Liability: 51,000 000 combined single linmt per
accident for bodily injury or propery damagpe.

{<) Workers” Compensation and Emplovers Liabilivy: Workers
Compensation limits as required by the Labor Code ol the Stale of
California and Emplovers Liability limits of One Million Dollars
{5 1.0003,000) per accident.

(d) Professional Errors and Omissions Liability (if required):
Pohcy limits of not less than One Million Dollars (31,000,000} per
incident and One Million Dellars (51,000,000) annual aggregate,
with deductible or self-insured portion not to exceed Fifty
Thousand Diellars (550,0004. Coverage may be made on a claims-
tnade basis with a “Retro Date™ either prior to the date of the
Aprcemnent or the beginaimg of the Asreement services. 1 claims-
mmade, coveraee most extend e a manimuem o twelve-muanths
bovond complelion ol the servives. T eoverape @ caneelad o non-
renewid and ool cepluce] wilh anotbier claums-made palicy Gonm
with a “Belre Datle™ poior L the Aprrecent elTeclive date, L
CONSULTANT must purchase “exlended reporting” coveraee [or
aminimum of twelve {121 months afler completion of services.

Dn4.6 SUBCONSULTANTS. 1n addition to the above policies, if
CONSULTANT hires a subconsultant under this Agreement CONSULTANT
shall include all subconsultants as insureds under its policies or shall furnish
separate certificates and endorsements for each subconsultant. All coverages for
subconsultants shall be subject to all applicable requirements atated hercim. If
CONSULTANT requires subconsultants 1o provide insurance coverage, then
CONSULTANT shall be named as an additional insured under such policy or
policies.
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D47 DEDLCTIBLES AND SELF-INSURED RETENTIONS. Lxcepras
wihenwise provided in this Agreemenl, any deductibles or self-insured recentions
miust e declared to and approved by the TRLIA. At the option of the TRLIA
cither the insurer shall reduce or eliminate such deductibles or self-insured
retentinns as respects the TRLLA, i oflicials, cmployees and voluntesrs; or. the
CONSLILTANT shall procure a bond guaranteeing paymuent of losses and related
investieations, claim administration and defense cxpunsus.

D.4.8 VERIFICATION OF COVERAGE,

{2} CONSULTANT shall furnish TRLIA with Certificales ol
[nsurance and with onginal endorsements effecting coverage
required by this clause. Lhe certificateis) and endorsemenl(s) [or
cach insurance policy are to be signed by a persen authorized by
that insurer 10 bind eoverage on its behalf. The certificare(s) and
endorsement{s) are to be on forms provided by the TRLLA or on
forms received and approved by the TRLIA before work
commmnences, TRLIA reserves the right to require complete,
cerlified copies aof all reguired insarance policies at any hine.

() CONSULTANT shall no render services under the terms and
conditiens of this Apreement unless cach 1ype of insurance
coveraze and endorsement iy in e[fect and CONSULTANT has
delivered the certificate(s) of insurance and cndorsementis)
TRLIA as previously deseribed. 1T CONSULTANT shall Lail Lo
procure and maintain said insurance, TRLLA may, but shall not by
required to, procure and maintain the sarme, and the pramivms of
such insurance shall be paid by CONSULTANT 0 TRLIA upon
demand. The policies of insurance provided herein which are w be
provided by CONSULTANT shalt be for a period of time
sufficient (o cover the term of the Agreement, including TRLIA s
acceptance of CONSULTANT s work. [t is understood and agreed
that thirty (30) days prior to the expiration of any policy of
insurance, CONSULTANT will deliver to TRLLA certilicate(s)
and endorsement(s) evidencing a renewal or new policy to take the
place of the policy expinny.

DS INDEMNITY. CONSULTANT shall defend, indemnify, and hald harmless TRLEA, =
clecied and appainiad eouncils, boards, commissions. nfficers, agents, and employees trom any
leabiliy tor damage or claims for damage tor personal injury, mncluding death, as well as for
jropery damage. to the extent damages arise trom the willful misconduct or negligent acts ar
mnissions of CONSTILTANT in the perforimance of services rendered under this Agreement by
COMNSULTANT, or any of CONSULTAMNT's otficers, agents, employees, {Consultants, m
subconsultants.
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D CONSULTANT NOT AGENT. Exceptas TRLTA may specify in wnting,
CONSLIETANT shall have no authority, express ar irnplicd, teact on behalt of VTRLIA in any
capacily whatsoever as an agent. COWSULTANT shall bave no authority, express or smpliad.
pursuant to this Agreement to bind TRLIA 1o any obligation whatsoever,

D7 ASSIGNMENT FPROHIBITED. CONSULTANT may nol assign any pht ar
obligativn pursuant to this Agreement. Any attempied or purported assignment of any right ar
obligation pursuant o this Agreement shall be void and of no lepal eflcer,

D8  PERSONNE!L, CONSULTANI shall assign only competent personnel Lo perfomm
services pursuant Lo this Agreement. In the event that TRLLA, in its sole discretion, al any time
during the trm ol this Agreement, desires the removal of any person or persons assigned by
CONSULTANT o purform services pursuant to this Agreement, CONSULTANT shall remaonve
any such person inediately upon recerving written notice from TRLEA of its desire for remowval
of such persen ur persons.

D.9 STANDARD OF PERFORMANCE. CONSLULTANT shall perform all services
required pursuant to this Apreement in the manner and aeenrding, to the standards abserved by o
competent pracritioner of the profession in which CONSULTANT s engagad. Al preduces of
whatzoever nature which CONSULTANT delivers o TRUTA pursuant o this Agrecmant shall bz
prepared in a workmanlike manner and shall conform Lo the standards or quality neanmally
observed by a person practicing in CONAULTANRT's profission,

D10 POSSESSORY INTEREST. The parlics o this Aprecmnent eeognisge U cerlain rights
0 property may create a 'possessony inlerest”, as those words are used e the Calilormia Revenue
and Taxation Code, §107. TFor ali pwposes of compliance by TRLIA with Section 107.6 of Lhe
Cabitormia Revenue and Taxation Code, this recital shall bz deemed full compliznce by the
TRLIA. All questions of imtial determination of possessory interest and valuation of such
interest, if any, shall be the responsibibity of the TREIA Assessor and the contracting parties
hereto. A taxable possessory iterest may be created by thas contract; and if created, the party in
whoit such an interest 18 vested will be subject 1o the payvment of property taxes levied on such
an 1nkerast.

D1 TAXES., CONSULTANT hereby grants to the TRLIA the authonty to deduct from any
payments o CONSULTANT any TRLIA imposed taxes. fings, penalties and related charpes

which are delinguunt an the tme such payvoents uoder this Apreement are dus Lo
CONSULTANT.

12 TERMINATION, Upon terrmimation of this Agrecment as olherwise provided herein.

COMNSULTANT shall immediately cease rendering service upon the termmanation date and the
tollowing shall apply:

Attachment b Page 7 of |2,



DB.12.1 CONSIILTANT shall deliver copies of all wrilings prepared by it pursuant o this
Avreement, The term "writings” shall be construed to mean and inchide: bandwnting,
typewTiling, printing, photosiating, photographing, and cvery other means ot recording
upon any langible thimg and form of communication or representation. including letters,
words, piclures, sounds, or symbols, or combinations thereol,

D.12.2 TRLIA shull have tull ownership and conerel of all such wrilings or othe
communications delivered by CONSULTANT pursuant to this Agreement.

D.12.3 TRLIA shall pay CONSULTANT the reasonable value of services rendered by
CONSULTAXNT to the date ol (ermination pursuant to this Agreement not to exceed the
armount documented by CONSUTTANT and approved by TRLLA as work accomplishead
to date; provided, however, TRLIA shall not in any manner be liable for iost profits
which might have been made by CONSULTANT had CONSULTANT completed tae
services required by this Agreement. In s repard, CONSULTANT shall fumish o
THLLA such financial information as in he judpment of the TRLTA 15 necessarny w
determine the reasonable value of the services rendercd by CONSULTANT. In the evem
of a dispute a5 1o the reasonable value ol the services rendered by CONSUUTANT, the
decision of the TRLIA shall be final, The foresoing iv cumulalive and o+ ned aifuel
any right ov remedy which TRLIA may have in law or equity.

CONSULTANT may terminate its services under this Agreement upon thirty (30) dayvs
written notice to the TRLIA, without Hability for damages, if CONSULTANT 15 twl
compensated according to the provisions of the Agreement or upon any other malerial
breach of the Agreement by TRLIA.

Ix13 NON-DISCRIMINATION. Throughout the duration of this Agreement,
CONSULTAXNT shall nod unlawtilly discriminate against any employee of the CONSULTANT
or af the TRLIA or applicant for employiment or tor services or any member ot the public
because ol race, religion, color, national ariging ancestry, physical or mental dizabality, medical
conditien, marial status, ape, sex o sexual orientation. CONSULTANT shall ensure that in the
provision of services under this Aprecment, its employees and applicants tor emplayment and
any membier ol the public are tree from such diserimination. CONSULTANT shall comply with
ihe provisions of the Fair Eroplovioent and Housing Act (Govenment Code Scetion 12500 ¢
s20.). The applicable regulations of the Fair Emplovioent Housing Commenission anplementing
Covernment Code Section 12900, set forth in Chapler 3, Division 4 of Title 2 of the Calilureiy
Code of Regulations are incorporated intw this Ayreement by reference and made a parnl fercof as
if set forth in full. CONSULTANT shall also abide by the Federal Civil Righty Act of 1964 and
all amendmenis thereto, and all adminisirative rules and regulations issued pursuant to szid At
CONSULTANT shall give written notice ol its obligations under this clause 1o any labor
agreement. CONSULTANT shall include the non-discrimination and compliance provision of
this puragraph in all subcontracts  perfonn work under this Agreement.

D.1d REHABILITATION ACT OF 1973 AMERICANS WITH DISABILITILES ACT OF
1990, In addilion to applicalion of the non-discrimination provision of this Agreement. above,
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CONSULTANT agrees to comply with all provisivns of sectinon 304 et seq. of the Rehabilitalion
Act of 1973, and with all provisions of the Americans with Thsabilities Act of 1990, and all
amendments theretn, and all administrative rules and regulations issued pursuant to said Acts,
pertaining Lo U prohibition of discrimination against qualilicd handicapped and disabled
persons, in all prugrams or activities, as to emplovees or recipivnt: of services.

D.15 OWNERSHIP OF INFORMATION. All professional and techrueal inlunnation
developed under this Agreement and all work sheets, reports, and related data shall beeome the
property of TRLIA, and CONSULTANL agrees to deliver reproducible copics ol such
documents to TRLIA on completion of the senvices hereunder. The TRLIA agrecs w mdeme v
and hold CONSULTANT harmless from any claim arising out of reuse of the inlonmstion li
other than this project,. CONSULTANT shall retain copies of said documents [or iheir records

D16 WAIVER. A waiver by any party ot any reach of any term, covenant or condition
herein contained or a walver of any right or remedy of such party available hereunder at law or in
equity shall not bz deemed to be a waiver af any subsequent breach of the same or any other
term, covenant or condition herein contained or af any continued or subseguent oght 1o the same
right or remedy. No party shall be deemed to have made any such waiver unfess it 1s 1n writing
and signed by the party so waiving.

.17 COMPLETENESS OF INSTRUNMENT. This Agrecment, topather with its specitic

references and attachments, constitutes all of the apreements, understandings, representalions,

conditioms, warranties and covenants made by and between the paries hercto. Lnless st (orth
herein, neither party shall be liable for any representations made express or implied.

18 SUPERSEDES PRIOR AGREEMENTS, [t 15 the intention of the parties hereto that
this Agrcement shall supersede any prior agreements, discussions, CoOmnItmMents, representations,
or ggreenents, written or oral, between the puties hereto,

D19 ATTORNEY'S FEES. ifany action at law or i equity, mcluding an action tor
duclaratory reliet, is hrought to enforce or interpret provisions of this Agreement, the prevailing
parly stiall be entitled o reasonable attorneys' tae, which may be set by the Court in the same
action or i a separate sction brought for thar purpose, o addition teany other welic o wlich
sieh parly may be entitled.

D20 CAPTIONS. The captions of this Agresment are for convenienee in relerenes only and
the words contained therein shall in no way be held to explain, modify, amplily or aid in the

interpretation, construction or meaning of the provisions of this Arreement.

D.21 DEFINITIONS. Uniess stherwise provided in this Agrecment, or unless the conlust
oltherwise requires, the following definitions and rules of construction shall apply herein.

D.21.1 NUMBER AND GENDER. In this Agresment, the neuter gender inctudes the
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feminine and masculine, and the singular includes the plural, the word "person” includes
conparations, partnerships, firms or associations, wherever the context so requires,

11.21.2 MANDATORY AND PERMISSIVE. "Shall” andd "will” and "agrees" are
mandatory. "May" 15 permissive.

D.22 TERM INCLUDES EXTENSIONS. All references to the term of thas Aprecroent o
the Aprecrment Term shall include any extensions af such term.

B.23 SUCCESSORS AND ASSIGNS. All representations, covenants and warranties
specifically sl forth in this Agreement, by or on behalf of, or for the benefit of any or ull ol the
parties herelo, shall be binding upon and inure to the benefit of such party, its successors and
assigns.

13.24 MODIFICATION. No modilication or waiver of any provision of this Agreement or 115
atiachments shall be effective unless such waiver o maditication shall be i writing, signed by
all parties, and then shall be effeclive only [or the perieed and on the candition, and tor the
specific instance for which given

D25 COUNTERPARTS, This Agreement miy be cxeculed simultancnusty amd o several
counterparts, each of which shall be deemed an original, bul which togetler shall constitute cne
and the sanie instrument.

D26 OTHER DOCUMENTS. The parties agree that they shall cooperate in good faith w
acconiplish the obrect of this Agreement and to that end, agree to execute and deliver such other
and further instrurments and documents as may be necessary and convenient to the fulfillment of
these pumposes,

D.27 PARTIAL INVALIDITY. IF any term, covenant, condition or provision of this
Agreement is held by a Cowrt of competent junisdiction to be tnvalid, void or unenforceable, the
rematnder of the provision and/or provisions shall remain in full toree and effect and shall in no
way he attected, impaired or invalidated.

D.2S  JURISDICTION. It is agroed by the partics bereto that unless olherwise cxpressly
walvied by themn, any action brooght o enforce oy of the provisions hereol ur Tor declaratory
reliel horeunder shall be [iled and memmain inoa Court of competen! jurisdiction in the Counly ol

Yuby, Siale ul Califomia,

D.29 CONTROLLING LAW, The validily, interpretation and performance of this
Agreenient shall be controlled by and construed under the laws of the State of California.

DM TIME 15 OF THE ESSENCE. Time is of the essence of this Agreement and each
cuvenanl und term a condition herain.

31 AUTHORITY. All parlics Lo Lhis Apreemenl warrant and represent that they have the
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power and suthorily I enter into this Agreement in the names, titles and capacities herein swaled
and on behall ol any entities., persons, estates or firms represented or purponied Lo be represenl ol
by such enlity{s). person(s), estate(s) or firmis) and that all formal requirements necessary or
requircd by any state andfor federal law in order to enter into this Agreement have been fully
complicd with. Further, by entering into this Agreement, neither party hereto shall have
breached the lerms or eonditions ot any other contract or agreement to which such party is
oblipatad, which such begach would have a matenal effect hereon.

DA CONFLICT OF INTERFST. Neither a URLIA emplovee whose position in TRLEA
enables such emplovee to influenee the award ol this Apreement ar any competing Agresment.
nor a spouse or ¢conomic dependent of such croployee, shall he employed m any capacity by
CONSULTANT herein, or bave any other divcet on indireet financial interest n this Agreement.

CONSULTANT may be subject 1o the disclosure reguirements of the TRLLA conllict at interest
cade if in a position lo make decisions or influeney decisions that eould have an efteet on the
CONSULTANT's financial interest. The TRLIA Administratoer shall cetermine i writtg i f
CONSULTANT has been hired to perform a range of dulies thal s limited in seope and thus is
not raquired 1o fully comply with the disclosure requirements described in the Yuoba TREIA
Conflict of Interest Code.
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D.33 NOTICES., All notices and demands of any kind which either parly may require or
desire to serve on the other in connection with this Agreement must be served in wriling either
by personal service or by registered or certified muail, return receipt requested, and shall be
depaosited in the United States Mail, with postage thercon fully prepatd, and addressed do dhe
party 5o to be served as follows:

[T " U'RLIA™:
TRLIA
County of Yula
Artn: Kent Mclamn
415 WP Streer. Suite 119
Marysville, (A 5H

Witk o copy
TRLIA Counscl
Cuungﬁ/ of Yuba
315 B™ Sirect, Suite 111
Marysville, CA 95901

Ifto "CONSULTANT":
Jones & Stokes Associates
Atin: Chris Lliiott
2600Y Street
Sacramento, CA 95814
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Attachment E
Scope of Services

Plumas Lakes Development

in A-99 Approval Project

CEQA Initial Study/Negative Declaration
for Yuba County

Task 1.0. CEQA Phase 1—lInitial Study

1.1 Draft Project Description
Jares & Sarakes wsll Trepars 4 preneet HH{‘HT.\":UH refleenve of e eved ir clerald T:.'i-||:'.'||.':.' frinoe -
an inftia srudy projeer deseriprian. [onee & Srkeay seaff will work closaly wirh “Thees River's
Levee Improsement Authodn™s TTRLLA; centronmoenml project manajier e propare a0 1ooran
Al e prisect descrpioe. Oor carment wzdeestaidnge ol the proiect s tha YVuba Counn
wishes w approve modifcanens to the Yolwa Couaey Bloodpiin dlamgemest ool 2
specifize rondinans for cevelrpment in the 399 flood rone Although the Plomes Likes azo,
Linda, and Olivchursr arc cozeenrly nor mapped wirhon the dandplain, ree Fecdern bmergeacy
Manarement Ageney (FEMAY may desionase these arcas a3 A-29a rhe aoar toee, Taallow
development constarent with previously sdeoted jreneral sod specioe plans, Yuba Coanm secss
v tgdil e wsdinane pertainmir o toe reguitemnents of development in A-29 desrmazed arcas.
The ewdimince would Le modified wo distioguish et eee aon A-99 cone wand & desgnmted
lacdplatn mome, which wonzld allow constocaor wran A Y wone o proceed wilia: suize ol
rhi reserieninns imposed oo development in the TH-cear Anodplan, Yoba Counee waneaaces
Lhs siioedy after chese arcas are desfrmancd as A-09, the neeessary rennies o the flood conrees
suatens wil tesull o re-inapplog these szeds e cuside the Aoedplain, Curerearly, Yzba Cooreer
Lelisves an Lnidal Slody S Memaie Devianaconn will fally disciose the eonvironmenen ismpacs of
allowing s additiona] developowest, The prosect deseripaosn will describe the esrenr of e
development, background tnformatos, and dming ol the proposed sppraval of the erdinsnee

andd assnciared developmenr in che potertial A YUY anca.

Wo sssume chat the TRILA eavironmenaral peajeer manager ind the Connte cecopaize e
cainnversial natne of alloviog wddinons] des cloprenc within an A9 zanc and s cernfarg
a wegattve Declamnien or Mitigared Sepative Deciarsion may be wgaliy challenred and an
ourcome of such a challenge mac recpire prepacng an Bevirommen: Fzpact Buepon i3 G Veha

County wishes to moeve forward with the projeet.

P& .08 . o
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Draft Scope of Servicas N ]

1.2 Drafi Initial Study

Concurzens wich Tusk L1, JTunes & Sokes will hegin mreniasing the other secuons e the i)
stedv, The tnitial study will melude an increqacinn, enviranmental sething, a0 peels wsl
MItgAten reeastres b signilicant Dnpucts sre identfied. We propose rhar the imnel soady
zddress cach of the topics tndicated ja tue con oot checklise fomm in the S Californn
Environmeneal Qualine Aer (TG Godelines. The bnpacty wid nucgadon chaprer will

L ludde w discussion of the coiceria for determining zsignificance of an unpocy, s
miechamsms, and e pae sesessmeoc As che analysis s being condnezed, [ones & Sukes wil
keop the emvisoamenal project manager nfomed regseding the searus 2nd r-e conclamens wl
the impact aralveis. We have assumed Coie TS will be drafred based an exaring dirs sooees

and rhar 1he analysic wall net cequure an esensive collecton efforr or 2ew Aalil wureeys

I sigmificunt impaces sre ddeneificd, the projecs eam well prosese mikdgacon o seduce those
wraaets taa less-tbran- st ficane level, We sl devedop setiganon dean cae be zeadiiv

ircoarporares inbo A midgalion e and monirerizg plan.

Our ore-projeer evaluarion Saggeses thart the priosn, gnvitonmenzal ssae assocatad wth the

provest bs wmporary inereased hazirds as s sesult oo nowding, sod Swrcases in ponniamon

Delivarables:

v Dipsit Indda Srady (3 eoptes)

1.3 Yuba County Review—Yuba County review of Draft Initial

Study

Comments/assumptions;

. WEEUIe A O -wesk TEVILw.

1.4 Prepare Initial Study

Uneer ts task, Joues & Swokes will incorporare Yabe Coweys commenss into d Sosl versaon ol
the nddar stady, M omecessar, we wib twser wich Yaha Cooney stalf v review the drafr inimel

sbaly and discuss Yuha Counay conuuents.

Deliverablas:

v lniou] Siudy (23 copies)

Task 2.0. CEQA Phase ll—Negative Deciaration and Notices

2.1

Prepare Administrative Draft Mitigated Negative Declaration
We Lave assumed thar 2 mingaced oegative declaranion will be prepated fue the projeer. 4me
drat: negative declaradon will incinde a beiel Jescripdon of the project and proposed fingings

thar the prroiecl wid 100 ceswit in a sgmificant unpact ot the environment.,
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Draft Seape of Rervicos

2.2

2.3

24

2.5

2.6

2.7

FRI6T OB

Dellverables:
o b Migated Negtve Dieciaranon (3 copies)

Yuba County Review

Yuba Counte review Diafl Miggraced Nogasee Deciaradon,

Comments/Assumptions:
o Assumie g three day revies,

Prepare Mitigated Negative Declaration

Toes & Sokes will incorposate Yuba Counne's omments i w mitpared negarve decluaos,

Delivarables:

e Aigated NMeparive Dieclaation {13 coples)

File the Notice of Intent
Cnce the drafe is complers, fones & Swokes ®il priet and disuibot copies of the Iy woe
aporopriatg pardes and file feczssany notioes with the Stre Clearinglouse, the Wizha Couy

Ciers, and e loga] iwaspaper.

Deliverables:
o MNorce of huteny will be publisked i the Appeal-Demnerar nowspaper Sora coes of

approdmarely 5525,

30-Day Public Review

Public revies peciod Dot Agency sovw and oder moeresced parres,

Review Comments

|ores & Stokey will wsast Yol Counts i foviewsng winl {:un:-;jd:riﬂg agenes .l public
eommimuens o che Wegarive Dheclarziion, [oacs & Smohes will wssistin prepaong e
adminestrziive reeord an how agensy, snd public commesnts were considered by thie Yaln
Caounty.

Deliverables:

Comemest respestsegs propared for adminisiative record.

Negative Declaration adopted by Yuba County Supervisors
Avtrer pulsic commenss are addezssed, Yeha Connw Supesvisors wall adogpe the Segrarive
Dicelaraoon.

T Jones & Stoloes



Dl Boope uf Soreices L . 4

2.8

2.9

File Notice of Determination
Jeanes & Seokes will file the Motice of Deterznnation with the Stae Cleaeingliose aed Ju
County Cleek. Jones & Stobes will also rle the recaved filing feel of 325 fo- the Conrte aar e

recporred review Fee of 31250 for the Diemartmene of Fish and Gamr,

Prepare Mitigation Reporting and Monitoring Plan

Yuba Couney most prepare 2od adoaot o misgganon reporrng and morironmge plion asthin s
e ths nf adepting the neganive demararion, Tae miniganinn tepariog and maniresiag plaa will
descrihe the midpadeon measures, e the measures will be implemented, whe wili be

responsible for implementdny the messures, and pertormance standuzds,

Deliverahlas:

Mivarsion Repuclivgs wred Munitocig Plan (5 ocupies)

Comments and Assumptions:
We wsseme that the mitgmtion tepoting qnd ooy plan would be prepared Lased oo Anal
mitgadon adopiled in e negatis e decliviton, Luwesen, e pooposed pla coude] e docaded oo

the review deatt ot the iunzl scody ar Yoba Courns discreuon.

MZ187.06

24 |nnes & Stokes



GOVERNMENT CENTER — 915 8" STREFT, SUTTE 113
WARYSVILLE, CA 95901-5273
(330) 749-7575  (530) 749-7312 Fax

May 16, 2006

Tk Three Rivers Levee Improvement Authority Board
FROM: Ric Reinhardt, Program Manager T /i?.__:___ .
SUBIECT:  Consider Contractual Agreement with Bender Rosenthal. Inc. lor THRLIA

Phase 4 Teather River Right of Way Acquisition

Recnmmended Acliovn

Approve an amendment to the existing contract with Bender Rasenthal. Tne., ( BRI lor the
TRLIA Phase 4 - Feather River Right of Way Acgumisition. The specific contriet termns
are derailed mn the attached docunent (1.e.. the contract document).

Distussion

The Phase 4 Fearher River section of the TRLIA project compirises the east bank levie of
the Feather River from the Bear River sethack levee o the Yuba River (Approximaely
13.6 milesy, A problem identification study recently comupleted by Kleinfelder, under
contract to TRLTAL confirmed inadeguacics in certain reaches of the levee, Current
cantract cfforts are evaluating the feasibihty of a setback levee from project levee mile
{PLM} 17.1 1o 23.6. Current efforts are also completing an Environmental Impact Report
for the entire Feather Phase 4 reach, ‘The decision has aleeady been made tu strengthen in
place the remainder of the Feather levee. These poriions are Levee Mile 13.3 10 17.] and
25610 20.1, atotal of 6.3 miles of levee, [Lis proposed to construct the strengthen in
place portion ol the levee in 2007, The Board has already approved @ contract with GFI
for design and preparation of contract docurenls lor remediation of these sactions of
levee. Adequate right of way (ROW) will have to he acquired to construct the designed
remediation. Thiy cltort with BRT s to accomplish all ROW planning and management,
appraisals, acquisition, relocation assistance. and condemnation support for acquisition of
ROW identified [or the strengthen in place portions of the Teather River. Additional
ROW seyuisition will he required in the reach of the possible Feather River sethack levee
omece the decision is made on the remediation measure to implement in thal reach. Thal
future ROW offiart is not included in the scope of this conlracl amendinent.,



Fiscal Linpact

The contract amendment would merease the existing contract by 54659,303 [or services on
a time-and-cxpenses basis, (0 4 maximuo amount ot creceding $1,717,181 without
pror awthorization by TRLIA, The Reclamanon Board adopted a resolution at their April
21 Board meeting that lifted the building permil restriction. Approval of this resalution
has provided un udditional level af assurance that the Phase 4 finance plan will be
implemented in June/Tuly of this year. The BRI comtract amendment is a tirme and
materials contract that can be terminated without penalty, The expasure for work 1o he
compluted through luly 15 estimated at S80,00(



SECOND AMENDRENT
T
AGREEMENT BETWLLT
TITRTT RIVERS LEVLEE IMPROYEMENT AUTHORITY
AN
EENDER ROSENTHAT, TNC

THIS SReoI AMFNDATORY AGKEOMENT 15 made and entered into this day of May 2004,
by and between the TIREE RIVERS LEVEE IMPROVEMENT AUTHORITY {“TRIIA™), a Joint
Powers Authonty, FRLIA and BENDER ROSENMTHAL, INC. (“SITR CONSTTLTANI™}

BLC 1AL S

WHEREAS, TRLLA and SUR CORSULTANT cnlered inin & agreement 1o provide basic sarvices datid
March 1, 2005, {" AGREEMENT");

WHEEREEAS, TELLA and SUIB COMSULTANT entered inte the sl Amendatory Agteement to provide
basic. services dated March 1, 20040,

WHEREAS, Attachment B.1 of the AGRELEMEM |, state that modifications or armcndmuenls 1o he t2rms
ol the AGREEMEMT shall be in writing and executed by both parties;

WELEREAS, the TRL1A and CONTRACTOR dagire to amand the Agreement;
NOW, TIIEREFODRE, the TRLLA and CONTRACTOR aymue as follows:

1. Exhibit A of the AGREEMENT shall be amended to perfoern those additional zervices desenbad
in Exhihil A atizched to this SLCOND AMENDMEMT.

2 Aricle 4 of the AGEEEMENT shall b revised to increase the price ceiling [or hualo services by
469,303 om $1.247 R7R.00w: 81717 081.00,

3. Anicle 2 of the AGREEMENT shall e revised o extend the “TERM™ of the coniracl from May
30, 206 o June 30, 2007,

All ethuer lermy and conditions contained in the Apreement shall remain in full foree and oMo

This Amended agreement is hoerehy cxecntad on this - dayuf - U,
“TRLIA™ CEUL CONSULTANT™
BY: _ BY: .

“TIMREL KiWERS LEVEE “BENDER ROSENTILAL, INC.”

IMPROVERMERT ATITHORITY™

APPROVED AS TO FORM,




ROBERT BEMDORF
COLNTY ACMIRISTRATUR

RAMDY MARGO
AGSETAMT GO T ADMINGG 1T OR
JOHN FLEMING

The County of Yuba

ECONCHIC SEVELUFPMUNT COCAMIMATIR

QFFICE OF THE COUNTY ADMINISTRATOR
GRACE M. MLEL

GOVERNMENT CENTER - 915 8™ STREET, B8UITE 116 ADMINIETRATAE AHALY 3T
MARYSVILLE, CALIFORNIA 95901-5273 TEENA L. CARLQUIST
CRECUTNT AZRISTANS

{530) 749-7575
FAX {530) T49-7312

May 16, 2006

TO Theee Rivers Levee Improvement Authority

FROM: Randy Margoe, Deputy Fxecutive Dircetor

SUBIECT:  Consuder Approval of Levee Funding Agreement with Dunmore Jlomes

Recommended Action

Approve alluchud levee funding agreement between the Three Rivers Tevee
Improvement Anthority {TRLLA} and Dunmore Orchard 1.1.C.

Keason for Reconunendation

The Dummore development 15 tocated 1o East Linda and within the 20(-vear flood pluin
zone, as determined by a hydraulic analysis from MBK Engineers. Conseyucntly, the
development henefits from levee improvemenls currently being made on the Yuba River,
As a result, Dunmore Orchard LLC has agreed to fund a negollated levee fee of $2,950
per housing vt

Background

County sfaff and consultants have been developing an impact fee program 1o as8ist in
financing leves improvements within the southwest area ol Yuba County. Since the
addilional work needed on the levees along with Lhe cost for these improvements
fcommonly referred to as Phase 4) have just recently been identilicd, some developers o
this area have proviously obtained spproved tentative maps that do not have any
conditions requiring the payvment of impact fees, Dunmore Orchard LLC ie a developer
that has an approved lentative map withoutl a condimon to pay a leves Inpact fec or annex
into a levew commumuy facility district, Consequently, County and TRLIA stafl mmembers
have boen meeting with representatives of Dunmore Orchard TLC to discuss a mutually
beneficial approach 1 financing levee improvements that will benciit property owners
occupying the hames in this area.

Discusyiun
The atlached agreement stipulates that Dunmore Orchard LLC wall pay funds o TRLLIA

lor its Levee Improvement Program to satisfy any fces that would otherwise be required
from the developer for the Program. [n addition, the developer will net be required Lo



Join the Cemmunity Facilities District anticipated to lund the Levee Improvement
Program. Furthermore, TRLIA, the County of Yuba, and Dunmare Orchard LLC
acknowledpe that the funds to be collected under this Agreement may be more or less
than would he collected under the Leves Improvement Impaet Fee.

Linder the terms of the agreement, Dunmore Orchard LLC agrees o pay TRLIA the sin
af $2,950 per housing unit, which shall be used by TRLLA soiely for the purposes af the
Levee Improvement Program. The develaper shall provide funding to TRLIA as follows:

. For Tract &, Dunmore Orchard LLC shall pay $2,950 cach for 121 umits (for a
tolal of $356,9501) at recordation of final map.

2. For Tract 7, Dunmore Orchard LLC shall pay $2,250 cach (or 81 units (lor a total
of S238,950) al recordation ol linal map.

3. For Tract 8, Dunmore Orehard 11.C shall pay $2.950 each for each unit ai
recordation of final map (total estimated number ol 47 unilts).

In consideration of the fundmg provided under this agreement, TRLIA and the Counly of
Yuba agree that the development will not be included in any Community Facilitics
District (CFLDY) or other [inancing vchicle ereated by TRLIA, In addibon, TRIIA and the
County of Yuba agres that any levee impact fee adopted by either agency will not apply
to this development.

Dunmare Orehard LLC does agree to support the creation of any necessary legal
structure to fund (the maintenance ol the levees, so lang as the itial costs per housing
uni} per vear docs not exceed $100 and any future annual Consumer Price Index
INcreases.

This agrecment docs not obligate the County 10 provide any or all necessary discretionary
approvals for the developer to build this development. However, the County agreys Lhat
1ls sl T will work 10 expedite the processing of issuance of bands for County of Yuba
CFL No. 2005-1.

Fiscal Impact

Approval of this agreement will result in an aggregale amount for the Levee
Improvement Program of approximately $734,550,



LEVEE FUNDING AGREEMENT
REGARDING THE ORCHARD
WITH DUNMORE ORCHARD, LLC

TIIS LEVEE FUNDING AGREEMENT {the “Agrecment™) dated May 7, 2006 for
convenience, 18 eniered into by and between the COUNTY OF YUBA, 4 political subdivision of
the State of Calilomia (the “County™), the THREE RIVERS LEVEE IMPROVEMENT
AUTHORITY, a joint powers authorily providing levee maprovements in southern Yuba County
{the "TRLIA"M), and Dunmore Orehard, LLC, a Califormiz Limited Liability Company
(“Dreveloper™), with respect to the followiny facts:

RECITALS:

A Along with other companies, Developer is developing a residential subdivision
comunonly known as The Dunmore Orchard (the "Development™).  The Development is
described in Exhibil A-1 and shown on Exhibit A-2, which are attached hereto and made a part
hereoll The Development s intended to be developed wilth approximatcly 249 single family
dwelling units by the Developer.

B. TRLIA is currontly in the process of designing and installing capital
improvencits to the overall levee system for southem Yuba County ("Levee Improvement
Pragram"), which improvemuonts TRLIA bcheves will henefit the Development and other
propurly within the Connty. TRLIA has completed Phase 1 of the Levee Improvement Prosram
and 15 10 the process of completing construction of Phases 2 and 3 thereof, As the next step in
this provram, TREIA will seon begin the design for Phase 4, which Phase 4 improvements, along
with Phase 1 and 2 improvements, TRLIA believes will benelit the Development. TRLIA, in
cooperalion with County, 18 in the process of developing a funding source to fund the design and
umplementation of the remainder of the Levee Improvement Program. Funding for Phase 4 of
the Leves Improvement Program will likely ioclude adoption by the County of a | cvee
Improvement Impact Fee.

(. Developer is willing to pay funds to TRLLA for its Levee Improvement Program,
ay salisfuction ol any fees that would be otherwize required from Dovoloper for the Levee
lmprovement Program, and without need for Developer to join the Community Facilities [istrict
that will be formed (o fund the Levee Improvemenl Program. The Parties acknowledge that the
fimds o he collected under this Agreement may he more or less than would be colleeted under
the Levee Improvement Impact Fee.

AGREFMENT

NOW, THEREFORE, in consideration ol the mutual promises and covenants set forth
herein, the parties hereto agree as follows:

L. Recilals. Each of the above recitals is incorporated herein and is true and correct,

TV | 1



3 Advance Funding for Levee Provram.

{a) Consistent with the schedule contained i subsection (b) of this Section,
Developer shall provide to TRLIA the sum of $2,950 per unit for the Developmenl, which lunds
shall be used by TR1.1A solely for the purposes of the Levee Improvement Program,

(b} Developer shall provide funding to TRLIA as follows:

{1} Tor Tract 6, Dunmore Orchard, LLC shall pay $2,950 each for 12
units {for a total o[ $356,950} at recordation of final map.

{11} For ‘I'tact 7, Dunmore Orchard, LLC shall pay $2,950 each {or 81
units {ior a total of $238.950) at recordation of final map.

fiiiy  For Tract 8, Dunmorc Orchard, LLE shall pay $2,950 cach tor
each unit at recordation ol linal map (total estimated number of 47 units).

a3

3. Satistaction of [evee Funding Ohbligation.  In consideration of the funding
provided under this Agreement, County and TRLIA agree thwt the Dovelopmuent will no be
included in any Conununity Facilities [Hstrict or other financing vehicle created by TRLIA or
County for purposes of funding the Levee Improvement Program. County and TRLIA furlher
agree that any levey mmpact [ee adopted by the County or TRLLA to fund the Levee Improvement
Program will not apply to the Development. MNetwithstanding the previcus two sentences, the
Developer agrees, as W any units controlled by i, 0 not protest inclusion o oa district,
improvementl arca, or other lepal structure designed to fund engoing leves maintenance on the
facilities constructed and improved under the Levee Improvement program. Developer agrees to
support {he creation ol any neeessary lepal strrcture to fund such maintenance so long as the
mitial cost per umt per year does not exceed $100 and any increases are relative to the Consumer
Price Index. Developer understands that County sta(l intends (0 recommend that simibarly
sitnated developers will also be required to fund levee maintenance.

4. No Reimbursement. Developer acknowledges that no reimbursement af any
poertion ol the amount advanced hercunder shall be duc or payable 10 Developer from Lhe County
or TRLIA (1) whether or not a levee impact fee is adopted, or (i) whether an adopted lovee
impact [t 15 luss than the smount funded under this Agreement.

5. Nowwithstanding the aceeptance of the [unding by County and TRLIA, this
Agreement docs not obligate the County to pravide any or all necessary discrotionary approvals
tor Developer o build the Development; nor may the County use the fact that the Development
is not included in a Community Facilitics District or other financing vehicle for levee
unprovemnents W deny any or all necessary discretionary approvals for Developer.  However,
County agrees that its staff will wark 1w expedite the processing of issuance of honds for Connry
ol Yuba CEFD No. 2003-1,

6. Notices. Any notice (o be provided pursuant to this Agreement shall be delivered
o the fullowing addresses:

'TRLIA: County: B

TR 2‘



Executive (irector Commumily Development Direetor

Three Rivers Levee Improvement Authority County of Yuba
Counly of Yuba Government (Center | 915 Eighth Street, Suite 113

' @15 Eighth Street, Suile 115 ' Marysville, California 95901-5273
i Marvsville, California 95901-5273 :
i

Dunmore Qrchard, LLC
: Kenneth R Allred
| i Vice President of Land
MNorthern California [Division
T2 Swm Collepe Blvd, Soile 100
Granite Bay, CA 95748

Tach -p'm}f may change its address for delivery of nobice by delivering writien notice of
such change of address to the other party.

i Assignment. Developer may not assign any nghts or interests in this Agroement
except as all or a portion of the Development is sold.

E. Severabilitv. Each provision of this Agreement is intended to he severable. Tf
any term or provision hersof s Hlepal or invalid for any reason whatsocver, such legalily or
imvalidity shall not affect the legality or validity of the remainder of the Agreement, so long as
the provisions derermined 1o be tllegal or invalid do oot materially alier the essential terms of this
Agreemert.

9. Entire Agreement. This Agreement {inchuding all Exhibits attached hercto] is the
final expression of, and contains the entirc agrecment between, Lhe parties with respect to the
subject matter hereof and supersedes all prior understandings with respuct thereto,  This
Agreement may ot be amended or terminated excepl by written instrument signed hy the
parties.

10 Attorney Fees. In the event any action is initiated by cilher party seeking to
enforce any of the terms or provisions of this Agreement, the prevailing party in such action shall
be entitled to an award of its reasemable attorneys™ fees and costs from the other party hervetn.

11. Governing Law. This Agreement and any dispute arising hereunder shall be
gaverned by and interpreted in agcordance with the laws of the State of Califomia,

E2. No Third Party Beneficianes. No person or entity shall be decmed (0 be 4 third
party beneliciary horeof, and nothing in this Agreement {cither vxpress or implied) is intended 1o
confer_ upen any person or enfity, other than the County, TRITA, and the Developer, any rights,
remedies, abligations or liabilities under or by reason of this Agreement.

[N WITNESS WHEREOT, the parties have executed this Agreement on the day and vear
[irst above written.

EANItE] 3



COUNTY OF YUBA, a political subdivision THREE RIVERS LEVEE IMPROVEMENT
of the State of Caltformia AUTIIORITY, a joint powers authority of Lhe
State of Califomia

By By:
Mamne: ™Name:
Title: _ Title:
Atlest: Attest:

{Cleork of the Board

lie -
Vige President of Land, Northern Calilbrnia
Division
EXHIBITS:
Lxhibat =4-1" - Legal Description of Property
Extubit “A-27 . Map of Property
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EXHIBIT "A"
LEGAL LESCRIFTION

THE LAND DESCRIBED HEREIN IS SITLUATED IN THE STATE OF CALIFORNIA, COUNTY GF
YUBA, UNINCORPORATED AREA, AND 1S DESCRIBED AS FOLLOWS:

A PORTICN OF THE EAST ONE-HALF OF THE SOUTHWEST QUARTER AND A PORTION OF THE
WEST ONE-HALF OF THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 15 NORTH,
RANGE 4 EAST, M, LM, YUBA COUNTY, CALIFORNIA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTH ONE-QUARTER SECTION CORNER OF SAID SECTION 28, SAID
CORNER BEING MARKED UPON THE GROUND EY A 1.5" BRASS TOPPER AND THE TRUE POINT
OF BEGINNING FOR THE HEREIN DESCRIBED PARCEL OF LAND THENCE NORTH &8 DEGREES
29 MINUTES 45 SECONDS EAST, ALONG THE SOUTI! LINE OF SAID SECTION A DISTANCE

OF 1326.35 FEET, TO THE SOUTHEAST CORNER OF THE WEST ONE-HALY OF THE
SOUTHEAST QUARTER OF SECTION 28; THENCE NORTH 00 DEGREES 10 MINUTES 33
SECONDS WEST ALONG TIIE EAST LINE OF SAYD WEST ONE-HALF, A DISTANCE OF 2648.98
FEET, TO THE NORTHEAST CORNER OF SAID WEST ONE-HALF: THENCE SOUTH 88 DEGREES
13 MINUTES 02 SECONDS WEST, ALONG THE NORTH LINE OF SAID SOUTHEAST QUARTER,
1102.36 FEET, TO A POINT FROM WHICH THE NORTHWEST CORNER OF SAID SUUTHEAST
QUARTER, AS MARKED UPON THE GROUND BY A 1.25 INCH CAPPED IRON FIPE STAMFPED
L.5. 4208 BEARS SOUTH 88 DEGREES 28 MINUTES 02 SECONDS WEST, 234.01 FEET;

THENCE SOUTH (I DEGREE 31 MINUTES 58 SECONDS EAST, LEAVING SAID NORTH LINE,
113.05 FEET, TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTH,
HAVING A RADIUS OF 980.00 FEET, AN A CENTRAL ANGLE OF 04 DEGEEES 51 MINLTES

47 SECONDS, AND A LORNG CHORD THAT BEARS SOUTH 88 DEGREES 20 MINUTES 41 SECONDS
EAST, 14.76 FEET; THENCE EASTERLY ALONG SAID CURVE AN ARC DISTARCE OF 14.76
FEET, T THE END OF SAID CURYVE; THENCE SOUTH 01 DEGREE 13 MINUTES 28 SECONDS
WEST, 40.00 FEET; THENCE SOUTH 02 DEGREES 46 MINUTES 45 SECONDS WEST, 75.07

FEET: THENCE SOUTH 07 DEGREES 13 MINTUITES 53 SECONDS WEST, 38.50 FEET; THENCE
S0UTH 15 DEGREES 42 MINUTES 4 SECONDS WEST, 610,00 FEET; THENCE SOUTH 15
DEGREES 39 MINUTES 24 SECONDS WEST, 61. 01 FEET: THENCE SOUTH 13 DEGREES 31
MINUTES 3% SECONDS WEST, 63.45 FRET; THEKRCE SOUTH 10 DEGREES 28 MINUTES 04
SECONDS WEST, 65.43 FEET; THENCE SOUTH 07 DEGREES 20 MINUTES 42 SECONDS WEST,
55,45 FEET; THENCE SOUTH 84 DEGREES 12 MINUTES 59 SECONDS EAST, 100.00 FEET, -
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE EASTERLY, HAVING A RADIUS OF
110100 FEET, ANDt A CENTRAL ANGLE OF 01 DEGREE 7 MINUTES 35 SECONDS, AND A

LONG CHORD THAT BEARS NORTH 06 DEGREES 20 MINUTES 49 SECONDS EAST, 21.64 FEET;
THENCE NORTHERLY ALONG SAID CURVE AN ARC DISTANCE OF 11.64 FEET, TO THE END OF
SAID CURVE; THENCE SOUTH 83 DEGREES 05 MINUTES 24 SECONDS EAST, 148,17 FEET;
THENCE SOUTH 04 DEGREES 51 MINUTES 03 SECONDS WEST, 73.12 FEET; THENCE SOUTH

00 DEGREES 31 MINLUTES & SRCONDS WENT, 75.01 FEET; THENCE SOUTH 00 DEGREES 36
MINUTES 46 SECONDS EAST, 975,00 FEET; THENCE SOUTH 89 DEGREES 13 MINUTES 14
SECONDS WEST, 475.00 FEET, TQ THE REGINNING OF A CURVE TO THE LEFT, HAVING A
RADIUS OF 27.00 FEET, AND A CENTRAL ANGLE OF 90 DEGREES a0 MINUTES (0 SECONDS,
THENCE SOUTHWESTERLY ALONG SAID CURYE AN ARC DISTANCE OF 42.41 FEET, TO THE
END OF SAID CURVE; THENCE S0UTH 04 DEGREES 35 MINTITES 45 SECONDS EAST, 308.02
FEET, TO THE BEGINNING OF A CURVE TO THE LEFT, HAVING A RADTUS OF 27.00 FEET,

AND A CENTRAL ANGLE OF 90 DEGREES 45 MINUTES £4 SECONDS; THENCE SOUTHEASTERLY
ALONG SAID CURVE AN ARC DISTANCE OF 42.78 FEET, TO THE END OF SAID CURVE;

CLTA Preliminary Report
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Crrder No.  1204-1154
TI'DATE
Yersion 2
EXHIBIT "A"
LEGAL DESCRIFPTION continoed

THENCE SOUTH 01 DEGREE 23 MINUTES 40 SECONDS EART, 37.00 FEET, TO A POINT ON THE
SOUTH LINE OF SECTION 28; THENCE NORTH E8 DEGREES 36 MINUTES 20 SECONDS EAST,
ALONG SAID LINE, 221.66 FEET TO THE POINT OF EEGINNING,

THE BASIS OF BEARING FOR THIS LEGAL DESCRIFTION I8 THE CALIFORNIA COORDINATE
SYSTEM, ZONE 2, N.A.D. B3 AS ESTABLISHED BY GPS FROM PID 2036, EPOCH 1991.15

ALL DISTANCES ARE GRID, TO CONVERT GRID DISTANCE TO SURFACE DISTANCE, MULTIPLY
BY TUE COMBINATION FACTOR OF 1.000085.

EXCEPTING FROM A PORTION OF THE ABOVE DESCRIBED MROIERTY AN UNDIVIDED 1/2
INTEREST IN AND TO ALL MINERALS, OIL, GAS AND OTHER HYDROUARBONE AS CONTAINED
IN THE DEED TO STOCK FETROLEUM CQ., INC,, A CORFORATION RECORDED MARCH 31, 1982
IN BOOK 773 OF DFFICIAL RECORDS, AT PAGE 224.

APN: 019-230-43

CLTA Preliminary Report




EXHIBIT A2
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ACKNOWILEDGEMENT

State of California
County of Sutter

On April 14, 2006, hefore me, Sandra M. Singleterry personally appearcd Kenneth R Allred,
persunlly known o me {or proved 0 me on te basis of satistactory evidenee) 10 be the persen
whose name is subscribad to the within instmment and acknowledged ro me that he executed the
samg in his aothorized capacity, and thal by his signature on the instrumeni the person. or the
entity upon behalf of which the persom acted, executed the instrument,




THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY

GOVERNMENT CENTER =915 8" STREET, SUITE 115
MARYSVILLE, CA 93901-5273
(330) 749-7575  (530) 749-7312 Fax

Mav 16, 2006

Tk Three Rivers Levee Improvement Authority Board

FR{IM: Ric Reinhardt, Program Munager et /.33. __
SUBJECT:  Ratify Agreement with Kleinfelder for Geotechuical Expluration Services

Recommended Ackion

Ratify work accomplished by Kleinlehler [or Geotechnical Exploration Services, 'L he
specilic scope of the explorations is detailed in the attached document {i.e., the scope of
work), Amount of this eliorl did not exceed £10,000.

Discussion

Design of the Yuba River Levee remediation between the UPRR and Simpson Lane
reguires raising ol the levee, In one area of this levee raise, wood chips have been placed
on the water side of the levee and these chips ubscure the levee slope. The water sidy
slope ol the levee needed delineation so thar the most eliicient and effective way to misc
the levee could be detornuned. This is the reach of tevee work that 1s being accelerated
{or construction this summer. This delineation had to be done quickly so that
construction ol this reach this summer was not jeoparcdized, An eflective boring program
was outlined and accamplished by Kleinielder that allows the desipners o determing the
location of the water side levee slape n this reach and also gives some indication if
hazardous materials are evident in the wood clips.

Fiscal lmpact

The price for thiz exploration effort did not exceed $10.000.



FIRST AMENDMENT
T
AGREEMENT BETWEEN
THREE RIVERS LEVEE IMPROVEMENT AUTTHORTIY
AND
KLEINFELDER INC.
THIS FIRST AMENDATORY AGREEMENT is made and entered into this _ day of May
2006, by and hetween the THREE RIVERS LEVEE IMPROVEMENT AL THORITY (TRIIA), a
Jomnt Fowers Authority, and KLEINFELDER INC. (“CONTRACTOR™).
RECITALS:

?'IITIIEREAS, lhi.: TRLI;&. H.”.d CUNTR_AL‘TUR L_:nt;_:rud j.HI.U' qIL agICUIIlCHl L pr'\-'idL' hHSi.L' ':il._:]_"lu-'j_l_'u:;
dated April 19, 2005 (“AGREEMENT"):

WHEREAS, Article B3 of the AGREFEMENT, states that modifications or amendments to the
terms of the AGREEMENT shall be in writing and executed by both parties:

WHEREASR, the TRLTA and CONTRACTOR desire to amend the AGREEMERNT,
NOW, THERFFORE, the TRLIA and CONTRACTOR apree as lollows:

1. Exhibit A ol'the AGREEMENT shall be amended o perform those additional services
descrbed m the artachment to this FIRS T AMENDMENT,

bz

Article B.1 of the AGEEEMENT shall be amended 1o inercase the price ceiling for buasic
services by §9,600 from 5520,000 to: $529.600.

3 Article A2 of the AGREEMENT shall be amended to cxtend the “TERM™ of the contract from
May 30, 2006 Lo July 31, 2006,

All other terms and conditions contained in the Agreement shall remain in [full force and effect.

This AMENDED AGREEMEN is hereby exccuted on this day of May 2006,

AUTHORITY CONTRACTOR
BY: — BY: —
“THRLE RIVERS [ FVEE “KLEINTELDER INC."

IMPROVEMENT AUTIIORITY™

APPROVED AS TO FORM:
DANIEL G. MONTGOMERY

THREE RIVERS LEVEE IMEROVEMENT
ALITHORITY COUNSEL




THREE RIVERS LEVEE
IMPROVEMENT AUTHORITY

Government Center
915 Eighth Street, Suite 115
Marysville, CA 95901-5273
(530) 749-7575 (530) 749-7312 Fax

DATE: May 16, 2006

TO: ROARD of IRECTORS
LY
FROM: Charles Kj ﬂcgaﬁ,"mm Director

SUBJECT: Second hinplementation Agreement; Permit No. 17782

Recommended Action

Recnmmend appraval of the attached "Second lmplementation Agreement Tn Repard To State
Reclamation Board Termit No. 17782" with any conforming and clarilving changes required
alicr revicw and approval of the Agreement by the State Reclamation Board.

Buckground

The Three Rivers Levee Improvement Authority has previously executed an Tmiplementation
Agreement which laid oud the TRLIA's, RD 784's, and the County's agreement to the terms
negetiated with the State Reclamation Board in regand o existing limits on nlding within the
Flumas Lake Specific Pian and the North Arboga Study Arca. TRLIA has presented testiinony
1o the State Reclamnation Board that (e limitation on the abibity 10 1ssue building penmits in 2006
15 lindering its ability to implement a financing plan [or Phase 4 Wark, resulting in 1 delav of the
flood contro! improvements required to provide 200 year proteclion to the lands within RD 784,

Atits April 21, 2006 meeting, the State Reclamartion Board approved a resolution by which the
Reclamauon Board cxpressed ity intenl o allow the building permit limitation for 2006 1o he
lifred under certam circmmstances, thus allowing [ur the acceleration of certain Phase 4 Work
and the completion of the Levee Improvement Program fo achieve 200 vear protection lor the
lands within RD 784 by 2008, The attached agreement is the vehicle 1 agree to the certain
couditions proposed to and aceepted by the State Reclamation Board, thus allowing for the
Hfting of the building permit limitation for 2006

Discussion

The attached Agreement would be a three way contract between Three Rivers, the County, and
Reclamation District 784. The State Reclamation Board would be s thivd party beneficiary of
this Agreement with rights of enforcement. The landowners would not be parties to this
Agreement as all tandowners obligations would be contained in the Phase 4 Funding Agresment
being developed. Under this Second mplementation 4 geement, there are two mmajor categories
of oblipations: those of TRLIA and those of the Countv:

N LN



TRLIA
Inn the Agreement, TRLIA commits to continuc Lo use reasonable diligence to complete the Phasc

4 Yuba Acceluration Work in 2006 and all elements ol the Levee ITmiprovement Program by
2008.

County

i the Agreement, County commits to continue W use reasonable diligence to inform residents
within RD) 784 of the risk of flooding and to further refine and improve the County's Evacuation
Plun and Prehazard Miligation Plan. Counly also agrees to linit the issuancs ol new final maps
and building permits if the landowners default on their commitment o fund the $135 millicn for
levee improvaments, While this is a distasteful obligation, it does constitute a lifting of the
previously imposed more onerous requitement. County also agrees to implamenl any ordinance
or resoluticns reguired to implement the terms of this Agreement. Finally, County agroes that
the building permit limitation will not by lifted until the Phase 4 Funding Agreement is cxecuted.

Indemmnity

This Agreement does include an indemuity provision. This indemnity provision is identical to
the Tast anc approved, both i language and scope (in other words, it does not commit TRLIA,
County, or RT) 784 to anything not alrcady committed to}.

The State Reclamation Board will be considering this Aprocment at its May 19th meeting,
Becauzc the Reclamation Board may request changes to the Agreement at that mecling, it is
requested that any approval by this Bourd be suhject to conforming and clanifying changes to
conlirm the Agreement to the final version approved by the State Reclamation Board.

Fiscal Impact

This Agrecinent results in no additional eosts and clears the way for increased revenues into the
TRLIA progrant as a result of the Phase 4 Funding Program.

TS



Three Rivers draft ol 5/11/06

SECOND IMPLEMENTATION AGREEMENT
IN REGARD TO
STATE RECLAMATION BOARD PERMIT N}, 17782

This Second Implemcatation Agreement (" Agrecment™), dated for convenienee this
th day of May, 2006, is by and amonyg the County of Yuba {"County™), the Three Rivers
Levee Impravemant Authority ("TRLIA™), and Reclumation District 784 ("RD 784™),

1. Definitions. As used in this Agreement, the lollowing terms shall have the following
meanings:

a. "Affected Area” shall mean certain lands lecated within the Plumas Lake
Specific Plan and the North Arhoga Study Area, all as illnstrated on Exhibit A, attached herely
and made a part hercof. As o any lands not included within the Affected Arca, this Agreement
shail have limited force and effect, as described herein.

b. "Levec Improvement Program™ nieans the phase 1 work constructed by TRLIA
in 2004, Phasc 2 Work, Phase 3 Work, and Phase 4 Work, tneluding all associated legal,
environmental mitigation and restoration, land acquisition, and engineering suppott efforts.

c. "T.andowners" shall mean these persons or entities holding an interest in lands
within the Alfected Area seeking building permits for use on those lands within the Affocted
Area, prior to completion of the Phase 4 Work.

d. "Parties” shall refer to all signalories to this Agraement.
e. "Party” shall refer to ong sipnatory to this Agreement.
f. "Phase 2 Work" shall mean improvements to the existing levees along portions

af the Western Pacific Interceptor Canal from station 0400 (0 332150 and the right bank of the
Bear River from station 130+00 to 169+00, and the construction of a landside seepage berm
along the left {south) levee ol the Yuba River from Highway 70 to the TIPRR.

2. "Phase 3 Wyrk" shall mean constructivon of the Sethack lever on Bear River from
approximately one mile north of Bear and Teather Rivers confluence to a point approximately
two miles along the Bear River, including depradation of the remaining unimproved Bear River
Lives,

h. "Thasze 4 Work" shall mean work on the Feather and Yuba River Loevees
including Phase 4 Yuba Work and Phase 4 Feather Work.

i. "Phase 4 Yuba Acceleration Work” shall mean improvemenls to the existing
left (south} Yuba River levee from the UPRR to Simpson Lane.

]

Second Implementation Agreement in regard {0 State Reclamation Board Permit No, 17782
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| "Phase 4 Yuba Work" shall mean improvements to the cxisting left (south) Yuba
River levee upstrcarn of the UPRR, including Phase 4 Acceliration Work.

k. "Phase 4 Feather Work"” shall mean improvements to the existing left (east)
Feather River levee from the Bear River Sethack levee to the Yaba River and may include a
possible Feather Setback levee from Star Bend to Murphy Road.

L "Potential Failure" shall mean either a Lailure to implemeny the financing
program identified in scetion 4 below, or an inability by TRLIA, the County, and the
T.andowners 1o provide fundiog for the T.eves Improvement Program consistent with the Cash
Flow Schedule contained in Fxhibit B (contained hercin and hereby made a part herenf),

. "UPRR" shall mean the Union Pacific Railroad, equivalent to Yuba River Project
Levee Mile 0.92.
2 Recitals. This Agreement is made i regard to the following facts:

d. The County iy a political subdivision of the State of California with planning and

zonming authorily over the Affectod Area.

b, ED 784 is a Reclamation Distriet formed under Water Code sections 50000 ¢
seq. with certain responsibilities to mainlain levees which provide some protection from flood
for the Altected Area

G TRLTA is a Joint Powers Apency vreated by the County and RT? 784 on April 6,
2004 with the purpose of assisting in providing improvements to the levee system located in the
County and related to drinage improvements, and for other purposes.

d. T.andowners hold interests in land within the Alfected Area with varous land use
entitlement al various stages.

& On September 23, 2004, TRIIA subrmitted to the State Reclamation Board
{"Board") an amended application for Permit No. 17782, which permit would authonize
miproverments to the existing Project Tevees along portions of the Western Pacitic Interceptor
Canal {from station 0+00 to 332+50) and the right bank of the Bear River {from station 130+00
to 169100), and which would also authorize the construction of a new sethack levee along
portions of the right bank of the Bear River {from station 131+00 to a point approximately one
mile north of the confluence of the Bear and Feather Rivers) and nther work.

f. At ity December 17, 2004 meeting, the Board issued Permit No. 17782 with
Special Condition 13 that stated:

‘Fhis permit is not valid until the public saltty issue regarding the continued merease in
human habitation in an area with known flood risk has been resolved to the satisfaction of
the Board.

& To previde assistance to TRIIA in determining whai was required to achieve
Boand satisfaction pursuant to Special Condition 13, the Bourd created an Ad IHoc Conunitles
2
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which met with TRLIA during seven public scssions. Throughout the (wo month period during
which Ihese sessions took place, TRLIA also held a serics of meetings with the Landowners to
assure that Landowner interests were represoented in any proposals that might be presented to
salisly the Board. During these meetings with Landowner representatives, TRLIA and the

T andowners were able to formulate a proposal which, om February 18, 2003, a majority of the
Board agreed satisficd condition [3.

h. O February 22, 2005, the Counly adopted Ordinance No. 1340 {entitled "interim
Ordinance of the County of Y uba Controlling Tssuance of Building Pennits in the Plumas Lake
Specific Plan Arcy and North Arboga Study Area and Directing Conditions of All Now Tentative
Maps in the Plumas Lake Specific Plan and North Arboga Study Arca™) te begin implementation
of the proposal approved by the Board on February 18, 2005, As required by the Ordinance, the
Ordinance was published in the Marysvitle Appeal-Democrat on March 4, 2005, Minor
amendments, to confonn Ordinance No. 1340 to the proposal made to amd accepted by the
Roard, were made to Ordinance No. 1340 by the County on March 15, 2005 pursuant 1o
Ordinance No. 1343,

i. In April ol 2005, Yuba County, TRLLA, RD 784, and a number of other parties
ucluding certain holders of interest in land within the Aflected Aren, exceuted the
Implementation Apresment in regard to State Rectamation Board Permit No. 17782 and County
ol Yuba Ordinance Nos. 1340 and 1343 {"lmplementation Agreement™).  While the Staty
Reclamation Board was not a party W the Implementation Agreement, it was an express third
party beneficiary of certain provisions of the Implementation Apreement.

i By ils lerms, the Implententation Agreement abligaled Yuba Caounty and the
landowner parties to limit the 1ssuance of building permits within the A llected Area during 2005
and 2006 vatil such time as TRTLA cornpleted Phase 2 Work and Phase 3 Work and presented
cyrlain information to the State Reclamation Board regarding Phasc 4 Work.

k. TRLLA has presented testimony to the State Reclamation Board that the limitation
on the ability to issue buildiog permits in 2006 is hindermyg its ability to implement a financing
plan for Phase 4 Work, resulting in a delay ol the flood control improvements required to
provide 200 year protection (v the lands within RD 784.

1. Atits April 21, 2006 meeting, the Stale Reclamation Board adopted Resolution
No. 2006- |, by which the State Reclamation Board expressed its intent to allow the buildmg
permmit limitatiem for 2006 Lo be lifted under certain circumstances, thus allowing for the
aceeleration of certain Phase 4 Work and the completion of the Levee Improvement Propram Lo
achieve 200 year protection for the lands within RD 784 by 2008,

M. T'he: Parties now desire to entor into this Agresment to agree to the cortuin
conditions proposed to and accepled by the State Reclamation Board, thus allowing for the
lifting of the building permit limitation for 2006.

NOW, THEREFORE, in consideration of the mutual promises herein made, the Parties
agree as follows:

3
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3 Limils on Granting of Buildiny Permits in the Alffected Arca.

a. Building Permits for 2006 and Beyond. Upon satistaction of the conditions
spocilied in Secttom 3(e} below, and except as provided in Section 3{e) below, the building
permit limitation for 2006 imposed by 1he Implementation Apreement shall no longer be binding
upon the Parties or the Landowners.

b. Natice of Potential Failure to Finance Propram. [n the event of a Dotential
Failure, TRLIA shali take the following step to remedy the Potential Failure and to inform the
State Reclamation Board of the possibility of the Potential Failure:

(1) Within 14 days afler identification of a Potential Failure, TRLIA shail
provide written notice to the State Reclamation Bourd of the Potential Failure. This notice shall
include a description of the Potential Failure and an asscssment of the potential impact of the
Potential Failure, if not remedied, upon the completion schedule fur the Leves lmprovement
Propram.

2} After nelice is provided to the State Reclamation Board, TRIIA and the
Landowners shall have 30 days in which to prepare and present a plan for corrective action. The
plan shall be presented to the State Reclamation Board staff andfor the Three Rivers
Subcommiltce of the State Reclamation Board, at the clection of the State Reclamation Board,

i3) The Statc Reclamation Board Stalf and/or Subcommittee may consider the
plan and forward the plan to the entire Reclamation Board at ils next regutarly scheduled
mecting (ot congideration,

¢, Curative Actlions to Address Potential Failure, In the event of a Potential
Failure, and after receipt and consideration of the plan developed pursuant to section 3(h)(2)
above, the State Reclarmation Board may request the following cscalating levels ol curative
actron ta address the Potential Failure:

{1) Level 1: Continue to monitor and consider action at future datc.
{2y Level 2: Rueyuire implementation of presented plan.

{3y  Level 3: Nolity TRLIA and the County to stop recording final maps in the
Affected Area.

{4} Level 41 Notify TRLIA and the County to stop the issuance of building
perniite in Lhe Affected Area.

d. Implementation of Curative Actions. Upon request by the State Reclamation
Board pursuant o Section 3(c) above, TRLIA and the County shall take all nevessary steps to
implement the curative action requested by the Statc Reclamation Board. In addition to the steps
to be taken pursuant to the previous sentence, the County may implement any of the curative
actions identified under Section 3(¢) above in order 10 address a Polential Failure, cven if not so
requested by the Staic Reclamation Board.

4
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c. Conditions for the Lifting of the 2006 Building Permif Limitations. |he
building permit limitation for 2006 shall be lifted upon satisfaction of all of the following
conditinns:

{1y  Execution of this Second Tmplementation Agreement by County, TRLIA,
and RD 784 and approval of this Second Implementation Aproement by the State Reclamation
Board;

{2} Execution of the Phase 4 Funding Agreement, a5 described by section 4
below, by the County, TRLIA, RT) 784, and the mamber of Landowners snllicient to raisc the
regquired $1335 million;

(3) The placement of the first call amount of $20 mitlion in an escrow account
for use for Phasc 4 Yuba Acceleration Work; and

{4} Adoption by County of any ordinances or reselutions necessary o
effecluate the commitments made by the County in this Agreement and i the Phase 4 Funding
Agreement {described in Section 4 below), inclnding without limitation the requircment that
Landowners provide, ut no cost to ali new residents in the Affected Area, flood insurance
through the completion of the Levee Tmprovement Program or 2010 (whichever oecurs first).

4, Financing Procram,

a Developnient of Fuading Agreement. Tn order to assure the nocessary and
timely funding ol all construction required for Phase 4 Work, alonp with unexpected costs
associated with Phase 2 Work and Phasc 3 Work, the Landowners agree that as a condition of the
lifting of the building permit limitation currently in effect for 2006, the Landowners will enter
inty an Agreement for Phase 4 Funding und Reimburscment of Costs for Levee Timprovements
{"Phasc 4 Funding Agreement™) which will require the T.andowners to pay curlain costs for the
Levee Improvement Program as identified in Fxhibag B.

h. Elements of the Funding Agreement, The Phasce 4 Funding Agreement shall
include the following clements:

(1Y 1t shall ensure that, consistent with Exhibit B, funding iz available from
the Landowners in the amount needed for the Phase 4 Work, including unexpected costs for
Phase 2 Work and Phase 3 Work. The Parties shall opurate using the Cash Flow Schedule
containcd in Exhibit B unless a revised Cash Flow Schedule with new call dates is adopted by
TRLIA;

{2) A commitmenl by the Landowners to provide, at no cost to all new
residents in the Affected Arca, flood insuranve through the completion of the Levee
Improvement Program or 201 ( (whichever occurs livst); and

(3}  Inclusion of the lbllowing waiver and release provision:

Az 1 condition of this Agreement, all Landowncers release, waive, and
abandon any and all claims, demands, rights, causes ol action, and
5
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proceedings, they may now or hercalter have against the County, TRLIA,
and RD 784, or their agents, officers, and employees, to altack, set aside,
void or annul implementation of this Agreement or Ordinance Nos,

, as they may be amended. Each of the I.andowners has been
adviscd by counset regardmy, and hereby expressly waives, any protection
or benefit provided by California Civil Code section 1542, which
pruvides:

A general release dogs not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known hy him or her must have materially affected his or
her settlement with the debtor.

5. Additional Commitments by County and TRLIA.

d, TRLJA conanils to continue to use reasonable diligence to complole the Phase 4
Yuba Acceleration Work in 2004 and all elements of the Levee Improvement Program by 2008,

b. County commits to continue to use reasonable diligence w inform residenis
within RD 784 of the risk of flooding and 1o further refine and improve the County's Evacuation
Plan and Prehazard Mitigation Plun.

&. Hold Harmless and Waiver/Release. [he County, TRLIA, and RD 783 agree jeintly
und severally to defond, indemnify and hold the State of Califormia, including its agencics,
departinents, boards, and commissions, and thuir respectrve officers, agents, cinployees,
successors and assigns, safe and harmless of and from all claims and Jamages ansing out of the
Project, and to discharge this obligation to the extent allowed by law. For purposes of this
section, "Project” shatl mean the levees from Station 13000 to Station 16901 on the right hank
of the Bear River, from Station (00 10 33250 on the right bank of WPC, and a new backup
levee approximately 2 miles in length from approximately Station 131+00 on the Bear River to
the Feather River levee appraximately | mile north of the conflusnce with the Bear River, all as
modilied pursuant ta Permit No. 17782, and any other arcas where work is performed under
Reclamation Beard Permit No, 17782, Work performed by TRLIA on these levees shall be
Jeemed part of the Project, even if not authorized by the Permit. This section shall not preciude
the County, TRLIA, and RD 784 from contracting to apportion indemnity and the responsibility
to defend amongst themselves, but such apportionment shall not limit the rights of the State of
Cali{omia to full detense and indemnification from these three Parties,

7. Successors and Assighs; Recordation.

i, Suceessors and Assigns. The provisions of this Agreenicnt shall apply to, be
binding upon, and inure to the benefit of, all assigns of the Partics.

b. Recordation. The Parties agree to cooperate in the rocording of any rolease
required Lo address the lifticg of the huilding permit limitation on Landowners,

8. Third Party Beneficigries. This Apreement is not intended to, and shall not he

b
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construed to, create any nght on the part of a third party to bring an action to enforce any of the
terms of this Agreement except that the Board shall be a third party bencficiary of Sections 3 and
4 of this Agreement, and in regard to those sections shall have all rights of a thisd party
beneliciary.

9 Standard Provisions,

a. Governing Law and Venoe, This Agreement shall be governed by the laws of
the Stare of Calilornia, without regard 1o conflicts of laws principles. Any action to compel
arbitration ot to enforce the arbitrator's decizion shall be venued in Sacramento Superior Court.

b. Arbitrativn. All disputes arising out of this Agrecment shall be submmted to
final and binding arbitration. A Party seeking to arbitrate a dispute arising out of this Aprecinent
must notify the other Parties to the dispule in writing of its inlent to arhitrate any claim for
bruach or enforcement of any provision of this Agreement within 30 Jays of diseovery ol the last
event piving rise to the claim for breach or enforcement. Any such timely and properly noticed
¢laim for hreach or colorcement of any provision of this Apreement shall be sobmitted to
binding arbitration through the American Arbitration Association in aveordance with the
MNational Rules lor Commercial Tisputes. The costs of the arbitration shall be split between the
disputing parties. At the conclusion of the arbitration, the arbitralor may award the prevailing
Party somu or all of the arhitration costs, but no attomeys' fees inewrred in connection with (he
arbitration shall bc awarded. The decision of the arbitrator shall be final and conclusive, and the
Parlies waive the niglt to a tnial de novo or appeal excepting only for the purpese of enlotcing
the arbitrater's decision

<. Entire Agreement; Amendment. This Agreement constilules the entire
agreement hetween the Parties with respeet to its subject matter und supersedes all prior and
contemporaneous agreements and understandings of the P'arties reparding the subyect matter
hereof. This Apreemnent may not be amended except by the mutual wnitten consent of atl of the
Parties,

4. Waiver. Any provision of this Agreement may be waived at any thng by the
Party entitled W the benefit thercof, but only by s writing signed by such Party stating that it
waives such pronvision. No waiver of any ol the provisions of this Agreement shall constitute a
waiver of any other provision nor shall any waiver constitute a continuing waiver,

b. Severability. 1f any provision of thus Agreement is held invalid or unenloreeable,
the other provisions of this Agreenient shall rernain 11 full Jorce and effect provided that the
scverance of the invalid or unenforceable provisions does not result in a material failure of
consideration under this Agreement lo any party hercto.

c. Headings. The headings of this Agreement are inchaded for convenience only
and shall not affect the construction or interprclation of the Agrecment.

d. Counterparts. This Agresment iy be executed 1n one or more counterparts,
including facsimile, cach of which shall be deemed to be an original and all of which, when
taken togclher, shall be deemed to conshtute one and the sanic instrument.

7
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e Authority. The undersipned certify that they arc fully authorized by the Party or
Parties whom they represcent to enter into the terms and conditions of this Agreement and able to
legally bind such Party or Parties bereto,

£. Interpretation. This Aygreement shall be decined to have heen prepared equally
by all of the Parties, and the Agreement and its individual provisions shall not be construcd or
interpreicd more favorably for any one Party on the basts that another Party prepared it.

£ Notiees. All nolices and other eonunucations under this Agreement shall be in
writing and shall be deemed to have been duly given (1) em the dale delivered by hand, (2) the
next business day following the date sent by overnight delivery serviee or sent by facsimile; or
(3) on the third day after mailing il deposited in the LL8. pail. Any notice to be given to the
County should be addressed as foliows:

County Administrater

County ol Yuba

&15 Eighth Strect, Svite 115
Murysville, California 93901-5273

with a copy to:

County Coungel

County of Yuba

D15 Eighth Street, Swite 113
Marysville, California 95901-5273

or to such other addresses as the County may specify from Ume to time. Any nuolice to be given
1o TRLIA should be addressed as follows:

Exceutive Director

Three Rivers Levee Improveament Authority
County of Yuba Government Center

915 Eighth Street, Suite 115

Maryswilic, California 95901-5273

Witha copy

TRLIA Special Counsel
Downey Brand LLP

Atten: Scott Shapiro

555 Capitol Mall, 10th Floor
Sacramento, California 985814

ur to such other adidresses as the County or TRLIA may specily from time to lime.  Any notice o
be piven 1o RD 784 should be addressed as follows:

Board of Directors
Reclamation Disldet 784

8
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1594 Broadway Ave
Marysville, California 95901

With a copy to:

District Counsel

Atlen: Carl Lindmark
The Miller Building
500 Olive Street, Suite 7
Marysville, CA 95001

or to such other addresscs as RD 784 may specify from time {0 lume.

IN WITNESS WHEREQF, the Parties agree to the provisions set forth herein as
cvidenced by the signature of their authorized representatives helow:

1 Jatc: COUNTY OF YURA

Ayl and witness:

by:

Chair, Board of Supﬁ'viﬁnrs

2
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Date: _ THREE RIVERS 1.LEVEE IMPROVEMENT
AUTHORITY
Attest and witncss:

_ by
by: Chair
Date: RECLAMATION DISTRICT 784
Altest and witness:
_ _ by: _
by: President
10
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Residentiad structures in the
Houath Arboga Studhy Area with
finished Aoor slevilions at or
above §2.1" are dasined to not
be within tha Affecied Area
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Three Rivers dralt of 5/1 /06

EXHIBIT B

Lash Flow Schedule

July 2006 3 20M

October 2006 $ M

March 2007 ¥ 30M

QOctober 2007 L 20M

March 2008 $ 550

Total $135 M
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